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माग II -- खण्ड 3 - उप- खण ( i ) 

_ PART II - Section 3 - Sub -section (ii ) 
अग . -- - -- - - - -- -- - - - -- - - - - - - - - - - - - - - - - - :- .-. . ..- = - - -- - - -- - - 

भारत सरकार के मंत्रालयों ( रक्षा मशालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


वित्त मंत्रालय 

MINISTRY OF FINANCE 
( राजस्व विभाग ) 

(Department of Revenue ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 

CENTRAL BOARD OF DIRECT TAXES 
नई दिल्ली , 28 जनवरी, 1998 

New Delhi, the 28th January , 1998 
का . प्रा . 278 - - सर्वसाधारण की सूचना के 

S. O . 278 . — It is notified for general informa 
लिए यह अधिसूचित किया जाता है कि केन्द्रीय सरकार 

tion that M / s. D . C . M . Housing Finance Ltd ., Ist 
द्वारा मंस डी . सी , एम . हाऊसिंग फाइनेस लि . , प्रथम तल , 

Floor , Kanchenjunga, 18, Barakhamba Road , 
कंचन जंगा , 18, बाराखम्बा रोड, नई दिल्ली - - 110001 New Delhi- 110001 has been approved by the Cen 
को प्रायकर अधिनियम , 1961 की धारा 36 ( 1 ) ( viii ) 

Wal Government as a Housing Finance Company 

for the purposes of Section 36 ( 1 ) ( viii ) of the In 
के प्रयोजनार्थ कर निर्धारण वर्ष 1997 - 98 में 1999 

come Tax Act 1961, for the assessment years 
2000 तक के लिए हाऊसिंग फाइनेंस कम्पनी के रूप 

1997-98 to 1999- 2000 . 
में अनुमोदित किया जाता है । 

The approval is subject to the condition that 
2. यह अनमोदन इस शर्त पर किया गया है कि कम्पनी 

the coinpany will conform to and comply with 
प्रायकर अधिनियम , 1961 की धारा 36 ( 1 ) ( viii ) के the provisions of Section 36 ( 1 ) ( vjii ) of the In 
उपबंधों के अनुरुप होगी और उनका अनुपालन करेगी । 

come-tax Act , 1961 . 
[ अधिसूचना सं . 10518/ फा .स . 204/ 42/ 95 --- प्रायकर नि . - II ] [ Notification No . 10518 / F. No . 204 / 42 /95-ITA II .] 
मालथी मार . श्रीधरन , अवर सचिव 

MALATHI R. SRIDHARAN, Under Secy . 
221 GI/ 98 --1 
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Nev . Delhi, the 28th January , 1998 
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- -- - - - 


का . पा . 279 : - -- सर्वसाधारण की सुचना 
लिए यह यात्रिविन किया जाता है कि मचिव , पर्यावरण 
और वन मंत्रालय , भारत सरकार, नई दिल्ली जो कि श्रापार 
अधिनियम , 1961 की धारा 35 नगर के प्रयोजनार्थ , 
श्रायवर नियमावली, 1962 के नियम 6षकग के अन्तर्गन 
विहित प्राधिकारी है , बारा निम्नलिखित संस्था संघ और 
उसके नीचे दिए गए पार्यममा नो अनमोदित किया गया 


S. o . 279 . It is notified for general informa 
tion that the Institution / Association mentioned 
below and its programme given hereulaer have 
hecn approved by the Secretary , Minisiry of En 
vironment and Forests , Government of India , New 
Delhi, being the prescribed authority under rule 
GAAC of the Income-tax, Rules, 1962 , for the 
purposes of Section 35CCF of income-tax Act. 
1961 . 


संस्थापक का नाम 

मैमरी वनाराग 
विजयनगर , पुणे - ~ 400001 


Name of the institution / Association : 

M / s. Vanarai, 
Vijaynagar, Pune - 400 001 . 


कार्यम 


Prograinme : 

Conservation of natural resources . 
2 . Borh the approvals acconclou ly the Prescrib 
cd Authority namely ( i ) to the Institution/ Asso . 
ciation under sub -section ( 2 ) rf Section 35CCB 
ana (ii ) to tie programmes under sub -section ( i) 
of Section 35CCB are valid for ihe period from 
1st April, 1997 to 31st March, 1998 with the 
following conditions : 
(i) M / s. Vanarai, Vijya : gar, Pune , shall 

inaintain a separate account of the dona 
tions received by it for its conservation 

activities inentiuned ibuve. 
( ii ) M / s . Vanaraj shall furnish progress re 

port work done on their conservation 
programmes to the prescribed authority 
for the financial vear 1997.-08 bv 31st 
March , 1998 positively . 


प्राकृतिक संसाधनों का संरक्षण 

22. विहित प्राधिकारी द्वारा दिए गए दोनों अनुमोदन 
अथति ( i ) संस्था सब को बारा 35 रागग्ध को उपधारा 
( 2 ) के प्रान्तर्गत और (ii ) धारा 35 गाख की उपाय 
( 1 ) के नार्गन के कार्यक्रमों के लिए दिए गए 
अनमोदन निम्नलिखित मतों के अधीन दिनांक 1 - 1- 97 
से 31- 3-1998 तक की अवधि के लिए वैध होंगे :--- - 
( 1 ) भैमर्स वनाराय , विजयनगर , पुणे वारा अपने 

उपरीक्ल गरक्षण कार्यकलापों के लिए प्राप्त 
किए गए दानों का एक अलग खाता रमा 

जाएगा । 
( 2 ) मैम बनाराय वित्त वर्ष 1897-98 के लिए 

अपने संरक्षण कार्यक्रमों पर किए गए कार्ग 
की प्रगति रिपोर्ट 31 - 3 - 1998 तक विहित 

प्राधिकारी को अवश्य प्रग्तत करेगा । 
( 3 ) बनाराय वित्त वर्ष 1997- 98 के लि0 कल 

प्राय तथा देनदारियों को दशति हुए वापिका 
खातों की लेखा-परीक्षा रिपोर्ट 31 - 3- 1998 
तका विहित प्राधिकारी को प्रस्तुत करेगा और 
इन प्रत्येक दस्तावेजों की एक प्रति संधिन 

वायकर प्रायनत को भेजी जाए । 
( 4 ) समं वनाराय पर्यावरण और वन मंत्रालय 

के दिनांक 24- 4- 1997 के पन्नांक 26 - 21 /90 
ई आई ( ई ) में निरिष्ट अपेक्षाओं का अन 
पालन करेगा और श्रावश्यक प्रगति रिपोर्ट 

प्रस्तुत करेगा । 
. ( 5 ) यह अनुमोदन विहित प्राधिकारी की पूर्ण संतुष्टि 

पर दिया जाता है और यदि श्रावश्यक समझा 
गया तो इमे भूतलक्षी प्रभाव से वापस लिया जा 

सकता है । 
अधिसूचना सं . 10519/ फा . सं . 203/ 21/ 97- आयकर वी०II] 

मालथी पार . श्रीधरन , अवर सचिव 


( iii) The Vangrai shall gubusit to the pres 

cribcal authority by the 31st March , 
1998 annual audit / accounts report for 
the year 1997 -98 showing total income 
ana liabilitics and a copy of each of 
these documents be sent to the concern 
ed Commissioner of Income-tax . 


(iv ) M / s. Vanarai shall comply with ilic it 

quireinents stipulated in the letter No . 
26- 21 / 90 - EI ( E ) datel 24th April , 1997 
of Ministry of Fovironment and Forest 
and submit the necessary progress is 
port. 


( v ) The approval is subject to the condition 

satisfaction of the prescribed authority 
and may be witharain with retrospec 

live effect, if considered necessary . 
[ Notification No. 10519F, No. 203/ 2197- ITA II ] 

MALATHI R . SRIDHARAN, Under Secy . 
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. नई दिल्ली , 28 जनवरी , 1998 

4. ममर्म ग्रीन र फाउंडेशन , पी - 6, कलनगटी रोड 

पोटइिस बड्डो , बारेम - गोवा---- 403114, को 
का . आ . 280. --- सर्वसाधारण की सूचना के 

यह अनुमोदन चिहित प्राधिकारी का पूर्ण संतुष्टि 
लिए यह अधिचित किया जाता है कि सचिष , पविरण 

पर दिया जाता है और यदि आवश्यक सममा 
जरि वन मंत्रालय, भारत सरकार , नई दिली जो कि सायकर 

गया तो इस भूतलक्षी प्रभाव से वापस लिया जा 
मनियम, 1961 धागगगग्य के प्रयाजनाथ , आयकर 

मकता है । 
नियमावली , 1982 के नियम कका के अन्तर्गत विहित 
प्राधिकारी हैदरा निम्नलिखित सरया संघ और उसके । [ अधिसूचना सं . 10 5 21/ फा . म . 203, 36 / 97- आयकर 
नीचे दिए गए कार्यक्रमों को अनमोदित किया गया है । 

नि .- II ]] 

मालथा पार . श्रीधरन , अवर सचिव 
राससव का नाम 
गमी मोन र फाईन, 

New Delhi , the 28th January , 1993 
T - 6, कलनगटी रोड , पोलिस बड़लो , 
बारेम- गोबा-----403114 

S. O . 280. -- - It is notified for general intorina 
कार्यत्रम 

lion that the Institution / Associatioji mentioned 

below and its programme given hereunder have 
( i ) मान रे फानन द्वारा अभिपतन 3 . 5 been approved by the Secretary , Ministry of En 
हाटे पर गा पूर्णत . बंजर भभि में वनरोपण । 

virennent and Fomats, Government of India , 

New Delhi, bcing the prescribed autliority under 
(ii ) भमि का परिस्थितिमा को मनदेनजर रखने हर the Rule 6AAC of the Income- tax Rules, 1962 , 
मानिय उनकाता नावों की प्रजातियों माहित for the purposes of Section 35CC3 of the Income 

• tax Act, 1961 . 
उपयुक्त मंजर भूमि का सवार करना । । 
Kiii ) प्राकृतिक नमानों के बेहतर प्रबंधन के लिए Name of the Institution / Association : 
नीतियों का विकास और उनका प्रदर्शन । 

M / s. Green Ray Foundation, 
( iv ) पानी के गरटण यति निदान बान्ध सील 

P - 6 , Calanguti Road, Portais Vaddo , 

Verem- Goa- 403 114 . 
बनाना और विग मिल स्थापित करना । 

Progranime : 
A. विहित प्राधिकारी वाम दिए गार दोनों अन मोदन 

(i ) Allcrestation of severely denuded stretch 
अ (i ) संस्थान की भाग 25 ग घ की उपधारा 

of 3 .5 Ha. of land acquired by Green 
( 2 ) प्रान्तगत और (ii ) धारा 351 ख की उपधारा 

Ray Foundation . 
( 1 ) कालगत कार्यक्रमों के लिए दिए गा मोदन 

( ii ) Recovery of the above wasteland with 
निम्नलिखित तीनधान दिनाक 1 - 1- 97 मे 3 1 - 3- 200 (0 

plunt species of local suitability taking 
तक तीन बी का अवधि के लिएवहांगे :---- 

into the account the soil conditions. 
1. मंसर्ग ग्रीन रे फाउंडेशन , पी . , कलानगटी रोड , 

( iii) Development and demonstration of strate 

gies for a better management of natural 
पोटाइम बाबा, वीभ- गोवा- -- 40311 .! द्वारा 

resources . 
संरक्षण कार्यकलापों के लिए प्राप्त किए गए दोनों 

( iv ) Formation of Earthen Dam /Lake for 
ना एक सलग खाना रद्रा जाएगा । 

water conservation and establishing 
2 . मंस ग्रोल र फाउंडेशन , पी - 6, . कलनगटी रोड , 

wing - mill . 
पाणि चड़ो वीरनोबा-.--- 103 114 संरक्षण 

2 . Both the approvals accorded by the Pres 
कार्यक्रमों के बारे में प्रत्येक वर्ग की प्रगति रिपोर्ट 

cribed Authority namcly (i) to the Institution / 
वित्र जा सक विहिन मात्रिकाली को 

Association under suti-section ( 2 ) of Section 
गा । 

35 ( CB aná ( ii ) to the programuci under sub . 

section ( 1 ) of Section 35CCB are valid for a 
3. मग ग्रीन फाशन, नी ...( , कानगी 

seriori of threc years with effect from 1st April, 
रोड , पोटाइम वड्डो , बारम- वा - -- 40 31 1 11 

1997 to 31st March, 2000 subject to the following 

conclitions : 
कल ग्राा नया नदारियोद गालि हार घातिक 
शान न नक प्राधिकारी ना 

M / s. Green Ray Foundation , P- 6, Calan 
सनत करेगा और का प्राय : दरनामा की । 

guti Road , Portais Vadlo , Verem- Goa 

403 114 shall maintain a separate ac 
एक प्रति संबधित . आयकर प्रायन गोजी 

count of the donations received by it for 
जा । 

conservation activities . 


498 THE GAZETTE OF INDIA : FEBRUARY 7, 1998 / MAGHA 18, 1919 [ PART II - SEC . 3(ii)] 
- - --- - - - - - - - - - - - - . . - : - -- - - - - - - -- - - -- - - - - --- - - - - - --- - -- - - - - - - -- - ---- - - . .. 
2 . M / s. Green Ray Foundation , P -6 , 

( v ) लायन सफारी पार्क , दाइगर सफारी पार्क आदि 
Calanguti Road , Portais Vaddo , Verem. 

की स्थापना सहित पराभों और पक्षियों की संकटपन्न 
Goa - 403 114 shall furnish progress re 

विभिन्न प्रजातियों का बंधित रूप से प्रजनन शुरू 
port of the conservation programmes to 

करना । 
the prescribed authority for every finan 
cial year by 30th June every year . 

2. विहित प्राधिकारी द्वारा दिए गए दोनों अनुमोवन 
M / s. Green Ray Foundation, P - 6 , 

अर्थात् (i ) संस्था / संघ की धारा 35 गगख की उपधारा 
Calanguti Road, Portais Vaddo , Verem ( 2 ) के अन्तर्गत और (ii ) धारा 35गगख की उपधारा 
Goa- 403 114 shall submit to the pres ( i ) के अन्तर्गत इसके कार्यक्रमों के लिए दिये गये अनुमोदन 
cribed authority by 30th June annual 

निम्नलिखित शर्तों के अधीन दिनांक 1- 4- 97 से 31 3- 2000 
account showing total income and lia 
bilities and a copy of each of these docu 

तक तीन वर्षों की अवधि के लिए वैध होंगे । 
ments sent to the concerned Commissio 

1. गुजरात परिस्थितिकीय शिक्षा और अनुसंधान फाउं . 
ner of Income-tax . 

डेशन द्वारा अपने संरक्षण कार्यकलापों के लिए प्राप्त 
M / s. Green Ray Foundation , P -6 , 

किये गये धानों का एक अलग नाता रखा जाएगा । 
Calanguti Road , Portais Vaddo , Verem 

2. गुजरात पारिस्थितिकीय शिक्षा औरर अनुसंधान 
Goa - 403 114 the approval is subject to 
the continued satisfaction of the pres 

फाउंडेपान संरक्षण कार्यक्रमों के बारे में प्रत्येक विस 
cribed authority and may be withdrawn 

वर्ष हेतु प्रगति रिपोर्ट प्रति वर्ष 30 जून तक विहित 
with retrospective effect, if considered , प्राधिकारी को प्रस्तुत करेगा । 
necessary . 

3. गुजरात पारिस्थितिकीय शिक्षा और अनुसंधान फाउं 
[ Notification No. 10521 / E. No. 203/ 36/97-ITA.II ] 

जेशन कुल आय और देनदारियों को दर्शाते हुए 
MALATHI R . SRIDHARAN , Under Secy . 

यापिक खाते को 30 जून तक विहित प्राधिकारी 

को प्रस्तुत करेगा और इन प्रत्येक दस्तावेजों की 
नई दिल्ली , 28 जनवरी , 1998 

एक प्रति संबधित प्रायकर आयुक्त को भेजी जाए । 
का . प्रा . 281. -.- सर्वसाधारण की सूचना के लिए 

4. यह अनुमोदन विहित प्राधिकारी की पूर्ण सतुष्टि 
यह अधिसूचित किया जाता है कि सचिव , पर्यावरण और 

पर दिया जाता है और यदि आवश्यक समझा गया 
वन मंत्रालय , भारत सरकार , नई दिल्ली जो कि आयकर 

सो इसे भूतलक्षी प्रभाव से वापस लिया जा सकता है । 
अधिनियम , 1961 की धारा 35 गगन के प्रयोजनार्थ, 
आयकर नियमावली , 1962 के नियम 6ककग के अन्तर्गत 

अधिसूचना स . 10520/ फा . सं . 203/ 35/ 97/ प्राकयर नि .-II ] 

मालथी पार श्रीधरन , अवर सचिव 
विहित प्राधिकारी है , द्वारा निम्नलिखित संस्था / संघ और उसके 
नीचे दिए गए कार्यक्रम को अनुमोदित किया गया है । 

New Delhi, the 28th January, 1998 
संस्था संघ का नाम 

S. O . 281 . - It is notified for General infor 
मैसर्स गुजरात परिस्थितिकीय शिक्षा और अनुसंधान 

mation that the Institution / Association mentioned 
फाउंडेशन , जी - 1 , 194/ 3, सैक्टर- 38, गांधी नगर - 382030 

below and its programme given hereunder have 

been approved by the Secretary , Ministry of Enr 
( गुजरात ) । 

vironinent and Forests, Government of India , New 
कार्यक्रम 

Delhi, being the prescribed authority under the 

Rule 6AAC of the Income-tax Rules , 1962, for 
( i ) इन्डरोडा नेचर पार्क के क्षेत्रों में तथा हिन्गोलगढ़ the purposes of Section 35CCB of the Income-tax 
नेचर शिक्षा सैकच्युअरी में भूमि प्रार्द्रता सरक्षण 

Act, 1961 . 
कार्य और बड़े पैमाने पर वृक्षारोपण कार्य । 

Name of the Institution / Association : 
(ii ) इन्डरोडा नेचर पार्क तथा हिन्गोलगढ़ सैक्च्युअरी 

M s. Gujarat Ecological Education and 
के सम्पूर्ण क्षेत्र में तथा इन संक्च्युअरियों के 

Research Foundation (GEER ) , 
समीपवर्ती इलाके में परिस्थितिकीय विकास । 

G- 1, 194/ 3, Sector - 36, Gandinagar - 382030 
( iii ) इन्डरोडा नेचर पार्क में नेचुर हिस्ट्री म्युजियम 

( Gujarat ) . 
की स्थापना । 

Programme : 
(iv ) मेचर एजूकेशन कैम्पस एवं मोबाइल नेपर एजूके 

( i) Soil moisture couservation works and 
शन सेन्टर के माध्यम से संरक्षण आगरूकता 

massive tree planting work in the areas 
उत्पन्न करना । 

of Indroda Nature Park and in Hingol 
gadh Nature Education Sanctuary . 


भारत सरह कि सचिना के लि 
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- : 


: - 


: .- 


- - 


- - 


- - - . . . . - : - - . - -- : . 


[ भाग 11- - 3 ( ii )] 

भारत का राजपत्र . फरवरी 7, 1996/ माघ 18, 191 ) 
- - -- - - - --- - -- --- - - -- - - -- -- - - - - -- -- -- - -- ---- - . - - - - - - - -. . -- ---- - - . . 
( ii ) Eco - development of entire area of In 

( आर्थिक कार्य विभाग ) 
drocia Nature Park and Hingolgadh Sanc 

( बैंकिंग प्रभाग ) 
tuary as well as in the area surrounding 
thc sanctuaries . 

नई दिल्ली , 22 जनवरी , 1998 


( iii ) Establishinent of Natural History 

Museum at Indroda Nature Park . 


( iv ) Raising Conservation awareness through 

Nature Education Camps and Mobile . 
Nature Education Centre . 


का , प्रा . 282--- अंककारी विनियमन अधिनिभम , 1949 
( 1949 का 10) की धारा 56 के माथ पठित धारा 53 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय 
मरकार , भारतीय रिजर्व बैंक की सिफारिश पर घोपणा 
करती है कि उक्त अधिनियम की धारा 11 को उपधारा ( 1 ) 
के उपबंध , इस अधिसूचना के राजपत्र में प्रकाशन की तारीन 
में 31 मार्न, 1998 तक की अवधि के लिए दि मय रगंज 
केन्द्रीय सहकारी बैंक लि . बैगपाड़ा ( उड़ीसा ) पर लागू 
नहीं होंग । 


( v ) Taking up captive breeding of various 

endangered species of animals and birds 
including establishing Lion Safari 
Park , Tiger Safari Park ctc . 


म . एफ . 1 ( 19 )/ 95/ 1 . मी . )] 
_ एम . के . ठाकर, अवर सचिव 


2 . Both the approvals accorded by the Pres 
crited Authority namely ( i) to the Institution/ 
Association under sub- section ( 2 ) of Section 
35CCB and (ii) to the programme under sub 
section ( 1 ) of Section 35CCB are valid for a 
period of three ycars from 1 - 4 - 1997 to 31- 3 - 2000 , 
subject to the following conditions : 


( Department of Economic Affairs ) 

( Banking Division ) 
New Delhi, the 22nd Jartuary, 1998 
S . O . 282. — In exercise of the powers confer 
red by Section 53 read with Section 56 of the 
Banking Regulation Act, 1949 ( 10 of 1949 ) the 
Central Government on the recommendations of 
the Reserve Bank of India dcclares that the pro 
visions of sub - scction ( 1 ) of Section 11 of the saici 
Act shall not apply to The Mayurbhanj Central 
Co - operative Bank Ltd ., Baripada ( Orissa ) from , 
the date of publication of this notirication in the 
oficial Gazette to 31st March , 1998. 


1 . Gujarat Ecological Education and Re 

search Foundation (GEER ) shall main 
tain a separate account of the donations 
received by it for conservation activities. 


2 . 


IF . No. 1 ( 19 ) / 95 - ACT 
S. K . THAKUR, Under Secy . 


Gujarat Ecological Education and Re 
search Foundation ( GEER) shall fur 
nish progress report for the conservation 
programmes to the prescribed authority 
for every financial year by 30th June , 
every year. 


नई दिल्ली , 22 जनवरी, 1998 


Gujurat Ecological Education and Re 
search Foundation ( GEER) shall sub 
mit to the prescribed authority by the 
30th June , annual account showing total 
income and liabilities and a copy of 
each of these documents sent to the con 
cerned Conmissioner of income tax . 


का . प्रा . 283. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1980 के खंड 3 के उप खंड ( 1 ) के माथ 
पठित बैंककारी कम्पनी ( उतन्त्रमों का अर्जन एवं अलग्ण ) 
अधिनियम , 1980 की धारा 9 को उपधारा 3 के गवंड ( ग ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , एतद् 
द्वारा श्री आर . एम . बंकनावर , मुख्य महा प्रबंधक , भारतीय 
रिजर्व बैंक , हैदराबाद यो श्री पार . नान्जप्पा के स्थान पर , 
आन्ध बैंक का निदेशक नामित करती है । 

[ एफ . मं . 9/ 18/ 95 बी . ओ . .11 

के . के . मंगल , अवर सचिष 


The approval is subject to the continued 
satisfaction of the prescribed authority 
and may be withdrawii with retrospective 
cffect, if considered necessary . 


New Delhi, the 22nd January , 1998 


INotification No. 10520: F. No. 2033597 ITA. II ) 

MALATHI R . SRIDHARAN , Under Secy . 


S. O . 283... In exercise of the powers confer 
red by clause ( c ) of sub -section 3 of Section 9 of 
the Banking Companies ( Acquisition and Trans 
fer of Undertakings ) Act, 1980 lead with sub 
clause ( 1 ) of clause 3 of the Nationalised Banks 


- - 


- - 


- 


- 


1 - 


- 


- ( 2 ) 


. . . 


( 25 
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- - - - - - - - - 
( Management anu Miscellaneous Provisions ) 

( 2 ) 
Scheme, 1980, the Central Government hereby 

डाक्टर ऑफ मेडिमन म डी ( जीव रसायन विज्ञान ) 
nominates Shri R . S . Bakkannava1 , Chief Gene 
ral Manager , Reserve Bank of India , Hyderabad 

( जीव -रमायन विज्ञान ) ( जब प्रौल , 1980 का या 
as a Director of Andira Bank vice Shri R . 

उसके पश्चात् प्रदन की गई 
Nanjappa , 

नत्र यह मामला प्राम 
[ F. No. 9: 18/ 95 - B. O .I.1 

अहता होगी ) ; 
K. K . MANGAL, Under Secy . 

( 3 ) " चौधरी मह विश्वविद्यालय के सामने , 

म्सम्म ( 2 ) में , " मास्टर ऑफ सरी (नेत्र रोग 

विज्ञान ) " प्रविष्टि र स्तम्भ ( 3 ) में उसमें 
स्वास्थ्य प्रार परिवार कल्याण मंत्रालय 

संबंधित प्रविष्टि के पश्चात् निम्नलिखित चन्त . 
( स्वास्थ्य विभाग ) 

स्थापित किया जाएगा, अर्थात् ..- - 
नई दिल्ली , 14 जनवरी , 1998 

( 3 ) 
"विकलांग विज्ञान में 

ही सार्थो ( जब जनवरी, 
का . पा . 284. - - केन्द्रीय सरकार, भारतीय प्रायविज्ञान परिद 

डिग्लामा 

___ 1994 को या उसके पश्चात् 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 11 की 

प्रदान किया गया तब यह 
उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
भारतीय आयुर्विज्ञान परिपद् में परामर्ग के पश्चात् उक्त अधि 

क मान्यता प्रान विमान 

अहना होगी ) " ; 
नियम की प्रथम अनुमची में और मणोधन करने के लिए 
निम्नलिखित नियम बनाती है , अर्थात .-- - 

( 4 ) "कालिकट विश्वविद्यालय के सामने स्तम्म ( 2 ) में 

मास्टर ऑफ सर्जरी ( वक्ष - शल्य विज्ञान ) " प्रविष्टि प्रौर 
उक्त प्रथम अनुसची में :-- - 

स्तम्भ ( 3 ) में उममे संबंधित प्रविष्टि के परमात् 
( 1 ) " बंगलार विश्वविद्यालय के मामने , " मान्यता 

निम्नलिखित जल. स्थापित किया जाएगा, अर्थात् : - - - 
प्राप्त अायुविज्ञान अर्हना, स्तम्भ में [जिसे इसमें 

( 3 ) 
इसके पश्चात् स्तम्भ ( 2 ) बाहा गया है], डाक्टर " मास्टर प्रांक सर्जरी एम एम ( कान , माफ नार 
श्रॉफ मेडिमन ( एवियेशन आयविज्ञान ) " प्रविप्टि 

( कान , नाक और गना ) गला ) ( जन्त्र 1982 को या 
और रजिस्ट्रीकरण के लिए संक्षेपाक्षर " स्तम्भ में 

उसके पश्चात् प्रक्षन की गई 
(जिसे इसमें इसके पश्चात् स्तम्भ ( 3 ) कहा गया 

नाब ग्रह एक मान्यता पान 
है ) उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित 

अहना होगा ) 
अन्त. स्थापित किया जाएगा , अर्थात् :---- 

कर्णपटल विज्ञान में दिलोमा डी एल ग्रो ( जब 1977 को 
-- --- 
मान्यता प्राप्त प्रायविज्ञान रजिस्ट्रीकरण के लिए गंगाक्षर 

या उसके पपवान् प्रदन किया 
ग्रहला 

गप । ला यह एक मान्यता प्राप्त 

पायुविजान अहना होगा ) " , 
( 2 ) 

( 5 ) दिल्ली विश्वविद्यालय के सामने स्तम्भ ( 2 ) में , 
" डाक्टर अॉफ मेडिशन डी० एम० ( ह, दय विज्ञान ) 

" डाक्टर ऑफ मेडिमिन ( मनोविकृति विज्ञान ) " 
( हृदय विज्ञान ) ( जब 1985 को या उसके 

विष्टि के मापने स्तम्भ ( 3 ) प्रविष्टि में 1987 " 
पत्रात प्रदन की गई , तब यह 

पंक के स्थान " मई , 1985 शब्द और अक रख 
॥ क मान्यता प्राप्त प्रायविज्ञान 

जाग । 
पहता होगी ) ; 

17 ) “ गवाहाटी विश्वविद्यालय " के मामन स्तम्भ ( 4 ) 
( 2 ) " कलकत्ता विश्वविद्यालय " के मामने , स्तम्भ ( 2 ) 

में , डाटर ऑफ मडिमन ( गःम जीन विज्ञान ) " 
में , डाक्टर अफ मेडिसन ( न्याय -मायुविज्ञान ) " 

प्रविष्टि श्रीर म ( 3 ) मे इससे संबंधित प्रथि 
प्रविष्टि और स्तम्भ ( 3 ) में उससे संबंधित प्रििप्ट 

ष्टि के गावान् निम्नलिसिन 1. स्थापित किया 
के चात् निम्नलिखिा अन्न . स्थापित किया 

जागा, अर्थात् :... 
जाएगा. अर्थात् : - - 
_ ( 2) 

( 3 ) " डाक्टर अफ मंछिमन 

डी बना विज्ञान स्त्री 
" डाक्टर फि मेडिमन डी एम ( तत्रिका विज्ञान ) 

( त्वचा विज्ञान और स्त्री और रोग विज्ञान ) 
( तांत्रिका विज्ञान ) ( जत्र जून , 1977 को या 

रोग विज्ञान ) 

( जब दिगम्बर , 1990 को 
उसके पश्चात् प्रदत्त की गई 

या उसके पश्चात् प्रत की 
तव यह एक मान्यता प्राप्त 

गई तर यह एक मान्यता प्राप्त 
प्रायविज्ञान अहंना होगी ) " : 

ग्रना होगी ) " ; 


- - 


( 3 ) 


- 


- 


- 


• - - -- - - - 


। 


( 3 ) 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


विज्ञान ) 


- - - 


- 


- 


- 


( 3) 


-- 


-- ----- - .. . 


- 


- 


भाग II ... Ma ( A ) : 

... . - मासा का रामपाय -: फरवरी 1, 4208/ माघ 13, 1019 . 
- - - - - - -- - - - - -- -- - - - - - ----- -- - -- -- --- - -- ----- -- -- -- . . - -- --- -- -- ---- ----- .. - - . .. --- " . - - --- - - -- - - - .. -- - -- - - - -: - - 
" ( 7 ) "गुजरात विश्वविद्यालय के सामने , स्तम्भ ( 2 ) में , 

( 2 ) 

( 3 ) 
" डाक्टर ऑफ मेडिसिन ( न्याय प्रायविज्ञान ) 

डॉक्टर आफ मेडिसन एम , डी . ( विकिरण चिकित्सा 
प्रविष्टि और स्तम्भ ( 3 ) · में उसमे संबंधित 

( विकिरण चिकित्मा विज्ञान ) ( वर्ष 1974 से 
प्रविष्टि के पश्चात् निम्नलिखित अन्तःस्थापित 

1988 के दौरान यह एक 
किया जाएगा, अर्थात् :-- - 

मान्यताप्राप्त प्रायविज्ञान 
. - - . - . . . . . --- . . . . . 
( 2) 

अर्हता होगी ) " ; 
मैजिस्टरचिरजी एम० चि० ( तनिका शल्य विज्ञान ) ( 11) "कर्नाटक विश्वविद्यालय " के सामने, स्तंभ ( 2 ) 
( तंत्रिका शल्य विज्ञान ) जब 1990 को या उसके में " डाक्टर आफ मेडिसिन ( विकृति विज्ञान ) " 

पश्चात् प्रपत्त की गई तब एक प्रविष्टि और स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि के 
मान्यताप्राप्त प्रायविज्ञान 

पश्चात् निम्नलिखित मन्तःस्थापित किया जाएगा, अर्थात :---- 

--- - - - - - . - --- .. - - -- - - - - - . . . . 
अर्थता होगी ) 

. . . 
( 2 ) 

( 3 ) 
हामटर ग्राफ मेडिमिन डी० एम० ( आयुविज्ञान. अबुर्द 
विज्ञान ) ( जब 1993 को या 

"डाक्टर श्राफ मेडिसिन एम . डी . ( चर्म, चर्म टी . गेग 
उसके पश्चात् प्रदत की गई 

( चर्म , चर्म टी . रोग और कुष्ठ रोग ) ( जब 
तब एक मान्यताप्राप्त आयुर्विज्ञान 

और कष्ट रोग ) अगस्त , 1989 को या उसके 
अर्हता होगी ) " ; 

पश्चाप् प्रदत्त की गई तब यह 
( 8 ) " गुलबर्गा विश्वविद्यालय के सामने स्तम्भ ( 2 ) 

एक मान्यताप्राप्त अहंता होगी ) 
में , "डाक्टर ऑफ मेडिसिन ( न्याय प्रायुविज्ञान ) " चर्म विज्ञान , जिसके डी . बी . डी . 
प्रविष्टि और स्तम्भ ( 3 ) में उसमे संबंधित 

अन्तर्गत रतिज रोग ( अब अगस्त, 1989 को या उसके 
प्रविष्टि के पश्चात् निम्नलिखित अन्तस्थापित 

और कष्ट रोग भी है , पश्चात् प्रदत्त किया गया तब 
शि : जाएगा , अर्थात् : ---- 

में डिप्लोमा 

यह एक मान्यताप्राप्त प्रायु 
( 2 ) 

विज्ञान अहंता होगी ) 
: " मास्टर ऑफ सर्जरी एम , एस . ( शरीर रचना विज्ञान ) डाक्टर इन मेडिसन एम . डी . ( न्याय प्रायुर्विज्ञान ) 
. ( शरीर रचना विज्ञान ) ( जब नवम्बर, 1983 को या 

( न्याय प्रायुविज्ञान ) ( अब अगस्त , 1991 को या 
उनके पानात् प्रदत्त की गई 

उसके पश्चात् प्रदत्त की गई 
नव यह एक मान्यताप्राप्त 

नब यह एक मान्यताप्राप्त 
प्रहता होगी ) " ; 

आयुर्विज्ञान अर्हता होगी ) 
( 9 ) " गोवा विश्वविद्यालय शीर्षक के सामने , स्तम्भ ( 2 ) 

न्याय प्रायुविज्ञान में डी . एम , एस . 
में , मास्टर माफ सर्जरी ( शरीर रचना विज्ञान ) " 

डिप्लोमा और कुष्ठ ( जब फरवरी , 1985 को या 
प्रविष्टि और स्तम्भ ( 3 ) में उससे संबंधित प्रविष्टि 

रोग 

उसके पश्चात् प्रदत किया 
के पपचात् निम्नलिखित अन्य स्थापित किया जाएगा, 

गया तब यह एक मान्यताप्राणा 
अर्थात् : - ... 

वायुविज्ञान अहंता होगी ) " ; 
( 2 ) ( 3 ) 

( 12) "कुवेम्बु विश्वविद्यालय के सामने , स्तंभ ( 2 ) 
संवेदनाहरण विज्ञान में डी . ए . ( जब फरवरी, 1989 

में , " विकृतांग विज्ञान में डिप्लोमा " प्रविष्टि और स्तंभ ( 3 ) 
पिप्लोमा को या उसके पश्चात् प्रदत 

में उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित अन्त 
किया गया तब 

स्थापित किया जाएगा , अर्थात् : - -- 
यह एक 

-- - - .- - - - - - -- - 
मान्यताप्राप्त प्रहता होगी ) " 

( 2 ) 
{ 10 मिन्या विश्वविद्यालय के सामने , 

" डाक्टर प्राफ मेडिसन एम . डी . ( संवेदनाहरण विज्ञान ) 
स्मान ( 2 ) में , " स्त्री रोग विज्ञान और प्रसूति विशीन में 

( संवेदनाहरण 

( जब 1992 को या उसके 
हि " प्रदिर और स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि के 

पश्चात् प्रदत्त की गई तब 
परसात निम्नलिखित अन्तः स्थापित किया जाएगा , श्रर्यात :-- - 
-- - - - - 

यह एक मान्यताप्राप्त प्राय 
- 
( 3 ) 

विज्ञान अर्हता होगी ) " ; 
डाक्टर श्राफ मेडिसिन डी . एम . ( विकिरण चिकित्सा मंवेदनाहरण विज्ञान में डी . ए . 
( विकिरण चिकित्सा . पद्धति ) (जब अक्तूबर , 1976 

डिप्लोमा 

( जब 1992 को या उसके 
पद्धति ) की या उसके पश्चात् प्रदत्त 

पश्चात् प्रपत्त की गई सब यह एक 
की गई तब यह एक मान्यता 

मान्यताप्राप्त प्रायुविज्ञान अर्हता 
प्राप्त अर्हता होगी ) 

होगी ) । 
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( 2 ) 

( 15 ) " डा . एम . जी . पार . प्रायुविज्ञान विश्वविद्यालय , 
डाक्टर ग्राफ मेटिमन एम . डी . ( बाल चिकित्सा विज्ञान ) 

मद्राम के सामने , स्तंभ ( 2 ) में , " डाक्टर श्राफ मेडिसिन 
( बाल चिकित्सा ( जब 1992 को या उसके 

( गठिया रोग विज्ञान ) " प्रविष्टि और स्तंभ ( 3 ) में उसमें 
विज्ञान ) 

पश्चात प्रवत्त की गई तब संबंधित प्रविष्टि के पश्चात निम्नलिखित अन्तःस्थापित 
यह एक मान्यताप्राप्त प्राय 

किया जाएगा ; अर्थात :-- - 
विज्ञान अर्हता होगी । 

( 3 ) 
बाल स्वास्थ्य विज्ञान में ली . सी . एच . 

" मैजिस्टर चिरूरजी एम , चि , ( शल्य जठरांत्र विज्ञान ) 
डिप्लोमा ( जब 1992 को या उसके 

( शल्य अठरांत्र ( जब 1986 को या उसके 
पश्चात प्रदत्त किया गया तब 

विज्ञान ) 

पश्चात प्रदत्त की जाएगी , 
यह एक मान्यताप्रा शाय 

नब यह एक मान्यताप्राप्त प्राय 
विज्ञान अहना होगी ) । 

विज्ञान चिकित्सा होगी ) । 
डॉक्टर आफ मेडिसिन म . सी . ( विकृति विभान ) 

आफ्टर श्राफ मेडिसिन एम . डी . ( सुक्ष्म जीव विज्ञान ) 
( विकृति विज्ञान ) ( जव 1992 को यह उसके 

( मुक्ष्म जीवविज्ञान ) ( जब 1980 को या उसके 
पाण्यात प्रदान की गई तब 

पश्चात् प्रवन की गई तब 
यह एक मान्यताप्राप्त ग्राम 

यह एक मान्यताप्राप्त प्राय - 
विज्ञान अर्हता होगी ) । 

विज्ञान प्रहना होगी ) " ; 
( 13) " लखनऊ विश्वविद्यालय " के मामने , स्तंभ ( 2 ) में 

( 16 ) “ मनिफाल चतर शिक्षा अकादमी " के सामने 
डॉक्टर अॉफ मेडिसिन ( विकिरण चिकित्सा पद्धति ) " 

स्तन ( 2 ) में मजिस्टर चिरजी ( ह. दय , वक्ष शल्य चिकित्सा ) 
प्रविष्टि पीर स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि के 

प्रविष्टि और स्तभ ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात् 
पश्चात निम्नलिखिन अनः स्वपिन किया जाएगा , 

निम्नलिखित अन्त : स्थापित किया जाएगा. प्रथति :-- - 
अथति : - - 

( 2 ) 
( 2 ) 

डाक्टर श्रॉफ मेडिसिन एम . डी . ( सामाजिक प्राय विज्ञान ) 
" डाक्टर ऑफ मेडिसिन डी . एम . ( संत्रिका विज्ञान ) 

( सामाजिक प्रायु ( जय जून , 1990 को या 
( तंत्रिका विज्ञान ) ( जब 1983 को या उसके 

विज्ञान ) 

उसके पश्चात प्रदत की गई 
गावात प्रदत्त की गई तर 

नब यह एक मान्यताप्राप्त 
यह एक मान्यताप्राप्त माय 

प्रायविमान अहता होगी ) 
विज्ञान अर्हता होगी ) । 

डाक्टर श्रॉफ मेसिन म . डी . ( भेषज विजाम ) 
डायटर ऑफ मेडिसिन एम . डी . ( यक्ष्मा और वक्ष रोग ) 

( भेषज विज्ञान ) ( जब जनवरी, 1974 को 
( यक्ष्मा और बक्ष ( जब 7 फरवरी, 1986 को 

या उसके पश्चात् प्रदत्त की 
रोग ) या उसके पश्चात् प्रदन की 

गई नव यह एक मान्यताप्राप्त 
गई तब यह एक मान्यता 

मायविज्ञान प्रता होगी ) 
प्राप्त प्रायविज्ञान अहता होगी ) । 
डाक्टर ऑफ मेडिसिन एम . डी . ( यक्ष्मा और श्वसन 

मास्टर ऑफ सर्जरी एम . एस . ( कान , नाक , गला ) 
( यक्ष्मा और श्वमन रोग ) ( जब 26 अप्रैल , 1992 ( कान , नाक और ( जब 1974 को या उसके 
रोग ) को या उसके पश्चात प्रदत्त की 

गला ) 

पश्चात प्रदान की गई तब यह 
गई हो तब यह एक मान्यताप्राप्त 

एक मान्यताप्राप्त मागविज्ञान 
अ . विज्ञान प्रहना होगी ) " । 

अहता होगी ) । 
( 14 ) “ मद्रास विश्वविद्यालय " के सामने , स्तंभ ( 2 ) 

श्रवण विज्ञान में डिप्लोमा सी . एल . ओ . 
में , "डाक्टर श्रॉफ मेडिसिन ( जगन्न रोग विज्ञान ) " 

( जब 1972 को या उसके 
प्रविष्टि और स्तम ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात 

पश्चात् प्रदत्त की गई तब यह 
निम्नलिखित अन्तः स्थापित किया जाएगा अर्थात् :-- - 

एक मान्यताप्राप्त प्रायविज्ञान 
( 2 ( 3 ) 

अर्हता होगी ) 
" डॉक्टर आफ मेडिसिन एम . डी . ( सूक्ष्मजीव विज्ञान ) डाक्टर श्राफ मेडिसिन एम , डी . ( चर्म और रतिरोग ) 
( मुक्ष्म जीव विज्ञान ) ( जब 1980 को या उसके 

( चर्म और रनिरोग ) ( जब 1979 को या उसके 
पश्चात प्रदत्त की गई , तब 

पश्चात् प्रदत्त की गई तब 
यह एक मान्यताप्राप्त आयु . 

यह एक मान्यताप्राप्त प्राय 
विमान अहता होगी ) । " ; 

विज्ञान ग्रहता होगी ) । 
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( 2 ) ( 3 ) 

( 18 ) “मरठ विश्वविद्यालय के सामने , स्तम ( 2 ) में , 

मास्टर माफ मजरा ( नेत्रविशान ) " प्रविष्टि और स्तंभ 
वमा वितान और गति - डी . बी . डी . 

( 3 ) में उससे संबंधित प्रविष्टि के पचान निम्नलिखित 
रोग विशान में ( जब 1974 को या उसके पश्चात 

अन्तःस्थापित किया जाएगा, अर्थात : 
डिप्लोमा 

प्रदान की गई तब यह एक 
मान्यताप्राप्त प्रायविज्ञान प्रहंता 
होगी ) 

( 2 ) 
( 17 ) "मंगल र विश्वविद्यालय के सामने , स्तंभ ( 2 ) 

"विकृतांग विज्ञान में 

डी . प्राथा 
में , " मैजिस्टर निजी ( हदय , वक्ष शल्य चिकित्सा ) " 

गिलोमा 

( जब 1976 को या उसके 
प्रविष्टि और स्ना ( 3 ) में उससे संबंधित प्रविष्टि के 

पश्चात् प्रदत्त की गई तब यह 
पश्चात निम्नलिखित अन्नः स्थापित किया जाएगा , अर्थात : --- 

एक मान्यताप्राप्त प्रायविज्ञान 
.. . - - - - - - - 

अहंता होगी ) । 
3 
" राकटर प्राफ मेडिसिन एम . डी . ( भेषज विज्ञान ) 

( 19) "निजाम प्रायविज्ञान मम्थान . हैदराबाद " के 
( भेषज विधान ) ( जब जनवरी, 1974 को 

सामने , स्तंभ ( 2 ) में “ अवटर पाफ मेडिसिन ( अस्पताल 
या उसके पश्चात् प्रदत्त की 

प्रशामन ) ” प्रविष्टि और स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि 
गई तब यह एक मान्यताप्राप्त 

के पश्चात् निम्नलिखित प्रात: स्थापित किया जाएगा, 
ग्रहमा होगी ) 

अर्थात् : - - 
डाक्टर श्राफ मेसिन एम . डी . ( चर्म और रतिरोग ) 
( धर्म और तिरोग ) ( जब 1979 को या उसके 

( 3 ) 
पश्चात् प्रदत्त की गई तब यह " डाक्टर श्राफ मेडिमिन डी . एम . ( हृदय विज्ञान ) 
एक मान्यताप्राप्त प्रायविज्ञान 

( हे दम धिमान ) ( जब फरवरी 1992 को या 
अर्हता होगी ) 

उसके पश्चात् प्रदान की गई 
क्या विज्ञान, घिसके त्वचाविज्ञान में डिप्लोमा 

नत्र यह एक मान्यताप्राप्त 
अन्तगत रतिरोग और ( जब 1974 को या उसके 

प्राविज्ञान शहता लोगी ) 
कुष्ठरोग भी है प्रश्चात प्रदत्त की गई नब 
मनिलामा यह एक मान्यताप्राप्त प्राय 

डाक्टर ऑफ मेडिसिन एम . डी . ( संवेदनाहरण विज्ञान ) 
विशान अर्हता होगी ) 

( मवेदनाहरण यिज्ञान ) ( जब मितम्बर, 1993 को 
मास्टर श्राफ मर्जरी एम . एम . ( कान , नाक , गला ) 

पा उसके पश्चात् प्रदत्त की 
( कान , नाक , गला ) ( जब 1972 को या उसक 

गई तब यह एक मान्यताप्राप्त 
पश्चात प्रदत की गई तब यह 

ग्रायविज्ञान प्रहंता होगी ) 
एक मान्यताप्राप्त प्रायविज्ञान 

डाक्टर ऑफ मेडिसिन एम . डी . ( सामान्य विज्ञान ) 
अहना होगी ) 

( मामान्य प्रायविज्ञान ) ( जब मई , 1994 को या उसके 
श्रवण विमान में डिप्लोमा डी . एल . ओ 

पश्चात् प्रदत्त की गई तब यह 
( जब जन, 1972 को या उसके 

एक , मान्यताप्राप्त प्रायविज्ञान 
पश्चात् प्रदत्त की गई तब यह 

अहंता होगी ) " 
एक मान्यताप्राप्त प्रायविज्ञान 
ग्रहता होगी ) 

( 20 ) "महर्षि दयानन्द विश्वविद्यालय के सामने स्तम 
नन्न प्रायविज्ञान और डी . ओ . एम . एम . 

( 2 ) में " डाक्टर श्राफ मेडिभिन ( यक्ष्मा और वश्च शेग ) " 
शल्य चिकित्सा में ( जब 1971 को या उसके मांगटि आर - 1 ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात 
डिप्लोमा 

पञ्चात् प्रदान की गई मब यह निम्नलिखित अन्तःस्थापित किया जाएगा , अति : - - 
एक मान्यता प्राप्त प्रायविज्ञान 
ग्रहना होगी । 

( 2 ) 
नेत्र विज्ञान में डिप्लोमा पी . ओ . 

पाक्टर ऑफ मेडिसिन एम . डी . (विकिरण चिकित्मा पद्धति ) 
( जब 1971 को या उसके 

( विकिरण चिकित्सा ( जब नवम्बर, 1991 को 
पश्चात् प्रदान की गई सद पति ) 

या उसके पश्चात् प्रदत्त की गई 
यह एक मान्यताप्राप्न आस 

__ . . तब यहाक मान्यताप्राप्न 
किजान अहंता होगी ) 

आयविज्ञान प्रहता होगी ) 
221GI/98 - 2 . 


( 3 ) 


- 


- 


- - 


- . . . 


- 


- 


- - - - - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- - - 


- 
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- - - - - - - . - - . - - . - . : . - -- - - 


- 


- 


- - - -. . . ... . .. 


. 


- 


- 


- - 


- 


- - - 


आक्टर श्राफ मेडिसिन 
( भेषज विज्ञान ) 


5 . म . ( भवन विज्ञान ) 
( जब जन . 1981 या उसके 
पश्चात् प्रदान की गई तब यह 
एक मान्यताप्राप्त अहंता होगी ) । 


- 


- 


- 


- - - - 


- 


[ सं . बी . 11015/ 1/ 96- - एम . ई . ( य जी . )] 

एम . के मिश्रा, अधिकारी 


( 21 ) भलपर विश्लविद्यालय के सामने , संभ ( 2 ) 
में " डालटर अफ मेडिसिन ( जीवरसायन विज्ञान ) " 
प्रविष्टि और रतंभ ( 3 ) में उसमें मंबंधित प्रविष्टि के 
पश्चात् निम्नलिखित प्रल: स्थापित किया जाएगा अर्थात् :- - 
- . . - . . . . . .. . - - .. - . - . . 

( 3 ) 
" डाक्टर प्राफ मेडिमिन एम . डी . ( यक्ष्मा और वभ रोग ) 

( यक्ष्मा और वक्ष ( जब 1981 को या जमके 
रोग ) 

पश्चात् प्रक्स की गई तब 
यह एक मान्यताप्राप्त पाय 

विज्ञान प्रहंता होगी ) 
( 22 ) " संजय गांधी स्नातकोत्तर संस्थान " लम्यनऊ के 
सामने स्तभ ( 2 ) में मजिस्टर चिरजी ( तत्रिका 
शल्य ) " प्रविष्टि और स्तभ ( 3 ) में उमसे संबंधित प्रयिष्टि 
के पश्चा: निम्नलिखित अन्त स्थापित किया जाएगा , अर्थात : - -- 

( 2 ) 
" डाक्टर श्राफ मेडिसिन म . डी . ( तंत्रिका विज्ञान ) 
( ननिका विज्ञान ) ( जय मई, 1992 को या 

उसके पश्चात प्रदत्त की गई 
नब यह एक मान्यताप्राप्त 

प्रायविज्ञान अर्हता होगी ) 
डाक्टर आफ मेडिमिन डॉ . म . ( ह्दय विज्ञान ) 
(हृदय विमान ) ( जब 1992 को पा उमफे 

पश्चात् प्रदत्त की गई तव 
यह एक मान्यताप्राप्त पाय 

विज्ञान प्रहना होगी ) 
( 23 ) "शिवाजी विश्वविद्यालय " के सामने स्तंभ ( 2 ) 
में डाक्टर ग्राफ मेडिसिन ( सामान्य प्रायविज्ञान ) " 
प्रविष्टि और स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात् 
निम्नलिखित अन्त :स्थापित किया जाएगा, अर्थात : . 


( 3 ) 


MINISTRY OF HEALTH & . 

FAMILY WELFARE 

( Department of Health ) 
New Delhi, he 14th January, 1998 
S . O . - 84 . - In exercise of the powers 
conferred by sub-section ( 2 ) of section 1 ] of 
the Indian Medical Council Act, 1956 (102 of 
1956 ), the Central Government after consul 
ting the Medical Council of India makes the 
following further amendments in the first 
Schedule to the said Act, Ancly : 

In the said First Schule .- - 

( 1 ) Against th ; Bangalor : University . 
in the colunin “ Recognised Medical Qualification " 
[liçreinafter referred to as column (2 )] aller the 
entry Doc or of Medicine ( Aviation Medicine ) 
and he entiy relating thereto in the column 
“ Abbreviation for registration " (here 
inafter referred to as colum3 ( 3 )] the follow 
ing shall be inserted , namely : 


. . . - . 


. -. . ... 


. . 


. . . 


.. 


. 


- 


- 


- 


- 


- 


( 2 ) 
डाक्टर ग्राफ मेडिसिन एम . डी . ( भेषज विज्ञान ) 
( भेपज विज्ञान ) ( जब जनवरी, 1994 को या 

उसके पश्चात् प्रदान की गई 
तब यह एक मान्यताप्राप्त 

प्रायविशान अहसा होगी ) । 
( 24 ) " गजरात विश्वविद्यालय के सामने , स्तंभ ( 2 ) 
में , " नंदानिक ( विकृति विज्ञान ) में डिप्लोमा " प्रविष्टि 

और स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात निम्न 
लिखित ग्रान्स म्यापित किया जाएगा, अर्थात :-- -- 
( 2 ) 

( 3 ) 
आपटर श्राफ मेडिसिन म . डी . ( न्याय प्रायविज्ञान ) 
( न्याय प्राय विज्ञान ) ( जब फरवरी, 1987 को या 

उसके पश्चात प्रदत्त की गई 
तब यह एक मान्यताप्राप्त पार 
विज्ञान प्रहता होगी ) । 


Doctor of Medicine D .M . (Cordiology ) 
( Cardiology ) . ( This shall be recog 

nisest medical qulaification 
when granted on or after 

1985 ). 
( 2 ) Agains the University of Calculta " 
in column (2 ) after the entry " Doctor of 
Medicine ( Forensic Medicinc )" and the city 
relating thereto in column ( 3), the following 
shall be inserled , icly : 

( 2 ) 
Doctor of Medicine D. M . ( Neurology ) . 
( Neurology ) ( This shall be a recogs 

nised qualification when 
granted on or after June, 

1977). 
Docotr of Medicine M . D . ( Bio-chcinistry ) .. 
( Biochemistry ) ( This shall be it recog 

mised qualification when 

grunted on or after April 
- 1980), 


- - 


- - 


- - - - 


- 


- 


- 


. 


- . . 


- 


- - - 


- - - - - - - 


- - - - 


- - - 


(3) 


- - 


- 


- 
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. . . 
. . . ! .. . 

( 3 ) - (2 ) 

( 3 ) 
(3) Against the “ Choudhary Charan Singh 

Doctor of Medicine D . M . (Medical Oncology ) 
University in column (2 ) after the entry 

(Medical Oncology ) ( This shall be recognised 
“ Master of Sury :ry (Ophthalmology )" and the 

medical qualification when 
entry relating thereto in column (3 ) the rol 

granted on or after 1993 )" 
Towing shall be inserted , nancly : 

(8 ) against the “ Gulbargit University " , in 
(2) 

column (2), after the entry " Doctor of Medi 

cine ( Forensic Medicine)" and the entry se 
D . Ortlio . 
" Diploma in 

lating thereto in column (3), the following 
Orthopaedics. ( This shall be a recog 

shall be inserted mamely : 
nised medical qualification 
only when granted op or after 

(2 ) 

( 3 ) 
January, 1994 )" . 

" Master of Surgery M .S . (Anatomy) 
( 4 ) Against the “ Calicut University in 

(Anatomy ) ( This shall be a recog 
column (2 ) “ Recognised Medical Qualification 

nisod Julaification when 
after the entry " Master of Surgery ( Thora 

granted on or after 
cic Surgery ) and the entry rclating theret o 

November, 1983)." 
in . column ( 2) " Abbreviation for registration " 

(9 ) against the heading “ Goa University ": 
the following shall be inserted , namely : 

in coluna (2 ) after the entry " Mastor of 
( 2 ) 

( 3) 

Surgery ( Anatomy) " and the entry relating 
" Master of Surgery M .S . ( Ent) 

there to in column (3 ), the following shall 
(FNT) ( This shall be recognised 

be inserted namely : 
qualification when granted 

-- - -- . - - -- - - 
on or after 1982 . ) 

( 2 ) 
Diploma in Oto - D . L . O . 

“ Diploma in Anaes - D . A . 
laryangology ( This shall be recognised thesiology 

( This shall be a recog 
medical qualification when 

nised qualification when 
granted on or after 1977 )" , 

granted on or after 
( 5) Aguinst the “ University of Delhi" in 

February , 1989 ) 
column ( 2) against the entry " Doctor of Medicine " (10 ) against the “ Devi Ahilya Vishwa 
(Psychiatry ), in column (3) in the entry, for the Vidyalaya " in column (2 ) after the entry 
figures " 1987 " the word and figuic " May , " Diploma in Gynaecology and Obstetrics and 
1985 " shall be substituted . 

the entry relating thereto in column (3 ), the 
(6 ) against the " University of Guwahati ” following shall be inserted , namely :-- 
in column (2). after the entry " Doctor, 
of Medicine (Microbiology )” and the entry rela 

" Doctor of Medicine M . D . (Radiotherapy) 
ting thereto in column (3), the following skall be 

(Radiotherapry ) ( This shall be recog 
inserted namely ; - 

nised medical qualification 
(2 ) 

when granted on or after 
“ Doctor of Medicine M .D . 

October, 1976 ). 
(Dermatology and (Dermatology and Venereo 

Doctor of Medicine M . D . (Radiology) 
Venerology ) logy ) 

(Radiology ) This shalll be a recog 
( This shall be a recog 

nised medcial qualification 
nised qualification when 

during the year 1974 to 
granted on or afer December , 

1988)" . 
( 1990 ) " . 

(11 ) against the “ University of Karnataka " 
(7) against the " Gujarat University " , in in column (2 ). after the entry " Doctor of 
column (2 ), after the entry " Doctor of Medicine (Pathology ) " and the encty relating 
Medicine ( Forensic Medicine and the entry thereto in column (3 ), the following shall 
relating thereto in column ( 3 ), the following be inserted namely : 
shall be inserted , namely : 
(2 ) 

(3 ) 

* Doctor of Medicine M . D . 
" Magister Chiruegiaes M . Ch . (Surgical Oncology ) (Skin . & STD and (Skin , STD , & Lep . 
(Surgical Onco - ( This shall be recog 

Lcp ). 

( This shall be a recog 
logy ) nised Medical qualification 

nised qualification when 
when granted on or after 

granted on or after August, 

1989). 
1990 , 


(2) 


( 3) 


. 


(2 ) - - --- 


. 


( 3 ) 


- - 


- 


. - 


- - - - - - 


- 


- 


- 


( 2) 


(3 ) 
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= 
- - = 

- - - -- - - - - - 
- = - - - - - - I -- - - 

- - - - . . . -- - 

- 

- 
- - - - - 

: . 

- - , - 
- (2 ) 

(3 ) 

( 2 ) 

( 3 ) 
- , -- - - - - - - - - . . . - - - 

column (2 ), the following shall be inserted 
Diploma in Dermato - D . V . D . 

namely : -- 
logy including ( This shall be a recog 

“ Doctor of Medicine D . M . (Neurology ) 
Veocreal diseases nised medical qualification 

(Neurology ) ( This shall be a recog 
& Leprosy. when grantod on or after 

nised medical qualification 
August, 1989 ). 

when granted on or after 

1983 ). 
Doctor in Medicine M . D . (Forensic Medicine) 
( Forensic Medicine ) ( This shall be a recog Doctor of Medicine M . D . 
nised medical qualification 

( Tuberculosis and ( T. B . and Chest Diseases 
when granted on or after Chest Diseases ( This shall 

recog 

b¢ 
August, 1991). 

nised medical qualification 

when granted on or after 
Diploma in Forensic D .F .M . 

7th Februaty , 1986 ). 
Medicine ( This shall be a recog 

Doctor of-Medicine M .D . ( T. B . & Resp . Disease ) 
uised medical qualification 

( Tuber & Resp . ( This shall be recog 
when granted on or after 

Diseases ) nised medical qualification 
February, 1985) " 

when granted on or after 
(12 ) Against the " Kuvempu University " in 

26th April, 1992 ). 
column (2), after the entry " Diploink in 

(14 ) Against the University of Madras“ 
Orthop:acdics" and the entry relating thereto 

in column (2 ) after the entry " Doctor of 
in couma (3 ), the following shall be inserted 

Medicine (Gastrotnterology )" and the entry 
namely : 

relating thereto in column ( 3 ) shall be inserted 

pamely : 
" Doctor of Medicine M . D . ( Anaesthesiology) 

(2) 

(3) 
( Anaes.) ( This shall be a recog 

" Doctor of Medicine M .D . (Microbiology ) 
nised medical qualification 
when granted on or after (Microbiology ) ( This shall be a recog 
1992) 

nised medical qualification 

when granted on or after 
Diploma in D . A . 

1980 ). 
Anaesthesiology ) ( This shalll be a recog 
nised medical qualification 

( 15) Against the Dr. M . G .R . Medical Uni 
when gsanted on or after 

versity , Madras in column (2 ), after the 
1992 ). 

entry Doctor of Medicines (Rheumatology ) " 

and the entry relating . thereto in column (3 ), 
Doctor of Medicine M . D . ( Paediatrics ) 

the following shall be inserted , namely : 
( Pacdiatrics ) ( This shall be a recog 

- -- -- - - - -- - --- --- - - - - - - - - - . . . 

( 2 ) 
niscd medical qualification 

( 3 ) 
when granted on or after " Magister Chirugiae M . Ch . (Şurgical Gastro . 
1992 ). 

(Surgical Gastroentrology ) 

entrology ) ( This shall be 
Diploma in Child D . C . H . 

a recog 

nised medical qualification 
Health ( This shall be a recog 

when granted on or after 
nised medical qualification 
when granted on or after 

Doctor of Medicine M . D . (Microbiology ) 
1992). 

. (Microbiology ) This shall be a recog 
Doctor of Medicine M . D . (Pathology ) 

nised medical qualification 
( Pathology ) ( This shall 

when granted 
be a 

on or 
recog 

after 
nised medical qualification 

1980 ). 
when granted on or 

(16 ) Against 
after 

the " Manipal Academy of 
1992 )." 

Higher Education " , in column (2), after the 

entry " Magister Chirurgiae ( Cardiotho macic 
(13 ) Against the “ University of Lucknow " Surgery )" and the entry relating thereto in 
in column (1) after the entry " Doctor of Medi column . (2 ), the following shall be inserted 
cine (Radio therapy ) and the entry thereto in namely : 


- - 


- - 


- - 


- - 


- - 


- - - 


- 


* 1936 ). 
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- ( 2 ) 


- - 


IT3 ( ü )] 
- ... . : - ---- -- --- -- - - . 

(2 ) 


- 


-- . 


. ..- _ - 


( 3 ) 


- 


- - - - 


- 


- 


- 


- 


om 


- 


Diploma in 
Otolaryngology 


Doctor of Medicinc M . D . ( Community Medicine) 
( Community Med .) ( This shall be a recognised 

medical qualification when 
gran noon or after June , 

1990 ) 
Doctor of Medicine M .D . (Pharmacology ) 
( Pharmacology ) ( This shall be a recognised 

medical qualification when 
granted on or after 1974 ) 


( D . L . O .) 
( This shall be a recognised 
inedical qualification when 
granted on or after June , 
1972). 


Diploma in 
Ophthalmic 
Medicinc and 
Surgery 


D . O . M . S . 
( This shall be a recognised 
mcdical qualification when 
granted on or after 1971) 


Diploma in 
Ophthalmology 


D .O . 
( This shall be a recognised 
medical qualification when 
granted on or after 1971) 


Masier uf Surgery M .S .(ENT) 
( E . N . T .) 

( This shall be a recognised 
medical qualiication when 

granted on or afier Jan . 1974 ) 
Diploma in 

D . L .O . 
Otolaryngology ) ( This shall be a recognised 

inedical qualification when 

granted on or after 1972 ) 
Doctor of Medicine M . D . (Skin & V . D .) 
(Skin & V . D .) ( This shall be a recognised 

medical qualification when 

granted on or after 1979 ) 
Diploma in 

D . V . D . 
Dermatology and ( This shall be a recognised 
Venerology medical qualification when 

granted on or after 1974 )" 
(17) Against the " Mangalore University" in 
column (2 ), after the entry " Magister Chirurgine 
( Cardiothoracic Surgery) " and the entry relating 
thereto in column (3 ), the following shall be in 
sorted , namely - 


- 


- 


- 


- 


( 18 ) Against the " Meerut University " , in 
column (2 ), after the entry "Master of Surgery" 
(Opthalmology ) and the entry relating thereto in 
column (3), the following shall be inscrted , namely : 

(3 ) 
Diploma in D . Ortho . 
Orthopaedics ( This shall be a recognised 

medical qualification when 
granied on or afler 1976 ) 


(19 ) Against the " Nizam Institute of Medical 
Sciences, Hyderabad , in column (2 ), after the cntry 
“ Doctor of Medicine (Hospital Admn.)" and the 
entry relating thereto in column (2), the following 
shall be inserted in namely : 
- -- - - - - - - - - - - - - - - - - 

- . . . 
(2) 

(3) 


. 


. . 


( 23 


Doctor of Medicine D .M . (Cardiology ) 
( Cardiology ) ( This shall be a recognised 

medical qualification when 
granted on or after Feb., 
1992 ) 


Doctor of Medicine M . D . ( Pharmacology ) 
( Pharmacology ) ( This shall be a recognised 

medical qualification when 
granted on or after Jan ., 

1974 ) 
Doctor of Medicine M . D . (Skin & V . D .) 
( 6kin & V . D .) ( This shall be a recognised 

medical qualification when 

granted on or after 1979 ) 
Diploma in Derma- D . V .D . 
tology including ( This shall be a recognised 
Venereal Diseases medical qualification when 
& Laprosy . 

granted on or after 1974) 


Doctor of Medicinc M . D . (Anacsthesiology ) 
(Anaesthesiology ) ( This shall be a recognised 

medical qualification when 
granted on or after Sept., 
1993 ) 


Master of Surgery M .S . (ENT) 
(ENT) 

( This shall be 4 recognised 
· pedical qualfication when 

granted on or after 1972 ) 


Doctor of Medicinc M . D . (GeneralMedicine) 
(GeneralMedicine) (This shall be a recogaiset, 

medical qualification whe: 
graated on or after May 
1994 ) 


(2 ) 


(3 ) 


- 


- 


- 


- 


- - 
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(20 ) Against the “ Maharishi Dayanand Uni 
versity " , in column (2) after the entry " Doctor of 

- - - - 
Medicine ( Tuberculosis and Chest Discases ) and Doctor of Medicine D . M . (Pharmacology ) 
the entry relating thereto in column (3 ), the following ( Pharmacology ) ( This shall be a recognise 
shall be inserted , pamely : - . 

medical qualification when 

granted on or after June 
- - - -- -- - - - - - - - - 

1981)" 
Doctor of Medicinc M .D . ( Radiotherapy) 
(Radiotherapy ) ( This shall be a recognised 

[No. V . 11015 ; 1/ 96 -MEUG )] 
medical qualification when 

S . K . MISHRA , Desk Officer 
granted on or after Nov., 

1991 )" 
(21) Against " Sambalput University" on column 

. EfG HATTU 
(2 ), after the entry " Doctor of Medicine ( Bio 
chemistry)" and the entry relatiog thereto in column 

( कृषि अनुसंधान तथा शिक्षा विभाग ) 
( 3 ), the following shall be inserted , namely : 

The fapt , 20 art, 1998 
( 2 ) ( 3 ) 
f . 1 . 285. - 

, a HOTT , gfu 
Doctor of Medicine M . D . ( T . B . & Chest Diseases ) 

अनुसंधान तथा शिक्षा विभाग , राजभाषा ( संघ के शासकीय 
( T . B . & Chest (This shall be a recognised 

प्रयोजनों के लिए प्रयोग ) नियमावली 1976 के नियम 
Diseases ) medical qualification when 

10 ( 4 ) HHT # , ACOTTI frattat forama 
granted on or after 1981) " 

जैविक नियंत्रण ( भा . कृ . अ . प . ) हेब्बास कृषि फार्म बंगला 
(22 ) Against the " Sanjay Gandhi Postgraduate 

जिसके 80 प्रतिशत से अधिक कर्मचारियों ने हिन्दी का कार्य 
Institute," Lucknow in column (2 ), aſter the entry 

साधक ज्ञान प्राप्त कर लिया है, को अधिसूचित करता है । 
" Magister Chirurgiac (Neuro -Surgery)” and the 
entry relating thereto in column (3 ), the following 

[ T& T 13 5- 9 5 ferat] 
shall be inserted , namely : 

पार. पी . सरोज , अवर सचिव 


- - -- * ** * 


- 


- 


- 


- - - 


- 


- 


- 


(3 ) 


- - 


- 


- 


- 


MINISTRY OF AGRICULTURE 
( Department of Agricultural Research and 

Education ) 


- - - - - 
Doctor of Medicine M . D . (Neurology ) 
(Neurology ) ( This shall be a recognised 

medical qualification when 

granted on or after May , 1992 ) 
Doctor ofMedicine D .M . ( Cardiology) 
(Cardiology ) ( This shall be a recognised 

medical qualification when 

granted on or after 1992 ) 
(23 ) Against the " Shivaji University " in column 
(2 ), after the entry " Doctor of Medicine (General 
Medicine ) and the entry relating thereto in column 
(3), the following shall be inserted , namely : 
(3) 

(2) 
Doctor of Medicine M .D . (Pharmacology ) 
(Pharmacology) ( This shall be a recognised 

medical qualification when 

granted on or after Jan ., 1994 ), 
(24 ) Against the " South Gujarat University" , 
in column (2 ), after the entry " Diploma in Clinical 
(Pathology) and the entry relating thereto in column 
( 3 ), the following shall be inserted , namely : 
Doctor of Medicine M .D . ( Forensic Medicinc ) 
( Forensic Medicine) ( This shall be a recognised 

medical qualification when 
granted on or after Feb., 
1987). 


New Delhi, the 20th January , 1998 
S . O . 285 . - In pursuance of Rule 10 ( 4 ) of 
the Official Language (Use of Official purpose 
of the Union ) Rule, 1976 , the Central Govern 
ment, Ministry of Agriculture , Department of Agri 
cural Research & Education hereby notifies the 
Project Directorate of Biological Control ( ICAR ) 
H . A . Farm , Bangalore, where more than 80 per 
cent of Staff have acquired the working knowledge 
of Hindi, 

(No . 13 -5/ 95- Hindi] 
R . P . SAROJ, Under Secy . 


- 


- 


I 


- 


- 


- - - - 


- 


सूचना और प्रसारण मंत्रालय 
7 fareft, 5 Taft, 1998 


191 . 286 - - fafaat ( 41414F ) 144 , 1983 
के नियम 7 व 8 के साथ पठित चलचिनिकी अधिनियम , 
1952 H UTT 5 5481 ( i ) TT TT what 

T 3491 g T Fat19 # fanta 10- 4- 97 
# 11- 4- 97 Hari afer T 1 # 

tv , att dret qorf FST TIT: † 16, 8 . 69 . 


[ भाग II --- 


(ii) ] 
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गेड, टी नगर , चेन्नई - 600017 को केन्द्रीय फिल्म प्रमागल 
बोर्ड के चेन्नई मलाहकार पैनल के सदस्य के रूप में 
दो वर्ष की अवधि के लिए या अगले पादेशों नफ , जो भी पहले 
हो , तत्काल प्रभाव में नियुक्न करती है । 
[ फा . मम्या 809/ 3/ 96/ एफ ( सी ) ( भा . ) ] 

बी . के . वालिया , ईम्क अधिकारी 


के स्थान पर निम्नलिखित प्रविष्टि रखी जाएगी , अर्थात् ---- - 

"विशेष डिप्टी कलक्टर, 
( भमि अर्जन ) , 
पस्मार गजरात लिमिटे , 
विशाखापसनम " 


[ मं . बी . एन एम . 12/ 3/ 91- आई. डी एस . ] 

एम . मनोहरन , संयक्त सचिव 


MINISTRY OF INFORMATION AND 

BROADCASTING 


टिप्पण - - --मल अधिसूचना का . या , सं . 3501 तारीख 
17- 12- 94 की अधिसूचन । द्वारा प्रकाशित की गई थी और 
बाद में का . पा . मं . 2121 तारीख 5- 8- 9 5 और का प्रा . 
मं . 1795 तारीख 2- 7-97 डाग संगोधित की गई थी । 


New Delhi, the 5th January , 1998 


la 


MINISTRY OF STEEL 


AMENDMENT 


New Delhi , the 16th January, 1998 


S . O . 286 .- -- In exercise of the powers confer 
red by sub -section ( 1 ) of section 5 of the Cinema 
tigraph Act, 1952 ( 37 of 1952 ) read with rulas 
7 and 8 of the Cinematograph ( Certification ) 
Rules , 1983 and in continuation of this Ministry s 
Notifications of even number dated 10th April , 
1997 and 11th April, 1997 the Central Govern 
ment is pleased to appcint Ms Pendurty Purna 
Chandra Zoya, No . 16 . B. N. Road , r . Nagar , 
Chennai-600017 is a member of the Chennai ad 
visory panel of the Central Board of Filur Cerii 
tication will immediate effect for a period of two 
years or until further orders , whichever is earlier , 


S. O . 287. — In pursuance of Section 17 of 
scction 2 of the Petroleumn and Minerals Pipe 
lincs ( Acquisition of Right of User in Land ) 
Act, 1962 ( 50 of 1962 ) , the Central Govern 
incnt hereby makes the following further 
amendment in the notification of the Govern 
ment of India in the Ministry of Steel. S . O . 
No . 3501 dated the 17th December, 1994, 
namely . --- 


[ File No . 809395- F( C ) ( Pt. ) ] 
V. K. WALIA , Desk Officer 


In the schedule to the said notification 
column 1 . for the entry . 


in 


इस्पात मंत्रालय 


" Sub -Deputy Collector, 
( Land Acquisition) ESSAR Gujarat . 
Limited . Visakhapatnam" , 


गंशोधन 


citry shall be 


substituted 


नई दिल्ली 16 जनवरी , 1998 


the following 
namely : 


i 


का . प्रा . 287. - - केन्द्रीय. मरका , पैट्रोलियम ग्यनिज 
पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 ( 19.15 2 क । 50) की धारा 2 के खंण्ड ( क ) के 
अनमगा में , भारत मरकार के इस्पात मंत्रालय की अधिसूचना 
का प्रा . 3501 तारीन 17 दिसम्बर , 1991 में निम्नलिखित 
प्रौर मंणोधन करती है , अर्थात् : - - 


" Special Deputy Collector, 
(Land Acquisition ) , 
ESSAR Gujarat Limited , 
Visakhapatnam ". 


INo . VNS -123. 91-JDS) 
S . MANOHARAN, Jt . Secy , 


उक्त अधिसूचना की अनुसूची के स्तम्भ - 1 प्रविष्टि - - 
" उप डिप्टी कलक्टर ( भूमि अर्जन ) 
पस्मार गजगत लिमिटेड 
विशाखापानम " 


Note : The Principal Notification was pub 
lished vide Notification S . O . No . 3501 dated 
17 - 1- 1994 subsequently amended vide S . O . 
No . 2121, dated 5 - 8 - 95 and S . O . No . 1795 
2 - 7 - 1997. 
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[ PART TI - SEC . . 3( ii)] 


श्रम मंत्रालय 


अवार्ड 


दिनांकित : 19-12- 1997 
1. भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने प्रादेश 
स . एल - 41012/ 66/ 88 - डी - 2 ( बी ) दिनांकित 1 - 6- 89 के 
द्वारा निम्नलिखित विवाद निराकरणहेतु इस न्यायाधिकरण को 
भेजा है : - ~ 


नई दिल्ली , 5 जनवरी, 1998 
का . प्रा . 288. - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय सरकार 
मध्य रेलवे जबलपुर ( एम . पी . ) के प्रबन्ध तंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कम- लेबर- कोट 
जबलपूर ( एम . पी . ) के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 2- 1 -98 को प्राप्त हुया था । 

[ मंख्या एल - 4 10 12/ 66/ 88 - डी 2( बी )] 

पी . जे . माईकम, डेम्क अधिकारी 


अनुसूची 


“ Whether the action of Central Railway , Jabalpur ( M . P . ) 

in terminating the services of Shri Nagraj S /o Shri 
Veeraswamy , is justified ? If not, what relief the 
workman is cntitled to ?" 


MINISTRY OF LABOUR 


New Delhi, the 5th January , 1998 


S . O . 288 . - -In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14. of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Central Government 
Industrial Tribunal- cum- Labour Court, Jabal 
pur ( M . P. ) as shown in the Annexure. in the 
industrial dispute between the cmployers in 
relation to the management of Central Rail 
way , Jabalpur ( M . P . ) and their workman , 
which was received by the Central Govern 
ment on the 2 -1 -1998 . 

[ No. L -41012 6683- D -2 ( B ) ] 
P . J. MICHAEL Desk Officer 


2. दोनों पक्षों को स्वीकार है कि श्रमिक नागराज लोको 
फोरमैन , न्यू कक्नी जंकशन के अंतर्गत नैमिनिक श्रमिक था । 
इमकी मेवाएं दिनांक 18- 2- 87 मे समात कर दी गई । 

3. श्रमिक के अनसार उसने नमिनिक श्रमिक के रूप में 
कार्य वर्ष 80 से प्रारम्भ किया । छ: महीने पूर होने के बाद उसे 
एम आर सी एल बना दिया गया और इस रूप में न्य कटनी जंक्शन 
में उमने दिनांक 18- 2- 87 तक कार्य किया । इस दिनांक को 
उसकी गवाएं समाप्त कर दी गई और यह कहा गना कि शाम को य 
अनमति नहीं होने में उसे काम से हटाया जा रहा है । श्रमिक 
का यह कहना है कि उसने 7 वर्ष तक प्रतिप्रार्थी के यहाँ कार्य 
किया है और बिना किसी कारण उम मेया से प्रथक किया गया 
है । उसके विरुद्ध कोई विभागीय जाव या कोई प्रारोप-पत्र नहीं 
दिया गया । उसे सेवा में पृथक करने से पहले नोटिस या मुवावजा 
भी नहीं दिया गया । ऐसी स्थिति में उमे सेया से पृथक करने 
का प्रादेग अवैधानिक है तथा शुन्य है । प्रतिप्रार्थी के पाम अभी 
भी बहुत सी रिक्तियां है और इनमें किसी में भी श्रमिक को लिया 
जा सकता है । श्रमिक चाहता है कि उसे पूनः मेवा में लिया 
जाए । 


अनबन्ध 


केन्द्रीय प्रौद्योगिक न्यायाधिकरण एवं श्रम न्यायालय , 

जबलपुर ( म . प्र . ) 
पी . एन . दीक्षित 
पीठासीन अधिकारी 


प्र . क . मीजीमाई टी / एलसी ( श्रार ) ( 125 ) / 89 


श्री नागराज. 
पात्मज गस्वामी 
क्वाटर नं . प्रारबी - 1 , 
डिजल कालोनी , न्य कटनी जंक्शन . 
व्लाक नं . 4918, कटनी 
जिला जबलपुर ( म . प्र . ) 


4. प्रतिप्रार्थी अनुसार उनके पास छोटे कामों के लिए 
और अस्थाई कामों के लिए बहुत से रिक्त स्थान रहते हैं , इनमें 
लोकल मजदूर जो नैमित्तिक श्रमिक होते है , रख लिया 
जाता है और कार्य समाप्त होने के बाद इन्हें पथक कर दिया जाता 
है । इनको कैजललेबर मविस कार्ड दिया जाता है । वर्तमान 
श्रमिक ने 2/ 9/ 85 से 18/287 तक भिन्न-भिन्न जगहों पर अलग 
अलग किस्म का काम केजअल लेबर के कप में किया । दिनांक 
18/ 2/87 को जब इसके लिए कोई काम नहीं बचा तो उन्हें मेषा 
म पथक किया गया । श्रमिक ने डिप्टी सो एमई, भोपाल के 
यहां भी कार्य किया और वहां यह मालूम पड़ा कि जो कार्य उसके 
पास था , वह नकली है । दिनांक 19/ 10/ 87 को श्रमिक की 
कार्य के लिए बुलाया गया , किन्तु वह स्वयं उपस्थित नहीं हुमा, 
क्योंकि वह भोपाल में कार्य कर रहा था । श्रमिक के विरुद्ध 
विभागीय जांच या प्रारोप पत्र देने की आवश्यकता नहीं थी . 
क्योंकि वह नियमित श्रमिक नहीं था । जब एकबार यह स्थापित 
हो गया कि उनके पास नकली सविस कार्ड है तो उसे पूनः सेवा में 
रखने का प्रश्न ही नहीं है । प्रतिप्रार्थो का यह निवेदन है कि 
श्रमिक की प्रार्थना निरस्त की जाये । 


-- --प्रार्थी 


विर 


माहुल गल प्रसाधक , 
मध्य रेलवे , 
जबलपर ( म . म . ) 


- --- प्रतिमार्थी 


[ भागराड 


( ii )] 
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5. श्रमिक के अनुसार उसने वर्ष, 80 से 18- 2- 87:साम्यू 
कटनी जंक्शन में बोको फोरमैन की मनाहती में काम किया । 
अलिप्रार्थी ने उसका मास्टरी परीक्षण भी कराया और इसके बाद 
उसे नैमित्तिक श्रमिार रखा गया , परन्तु असारण हीसे सेवा से 
पृथक किया गया । समझौता अधिकारी के समक्ष प्रसिस्टेंट इंजी 
नियर, . कटनी ने यह लिखकर दिया कि श्रमिक को 
दिनांक 1962- 87 से इसलिए काम पर नहीं रखा गया , क्योंकि 
उसके लिए काम नहीं है । इस प्रकार अमिक को दि . 18- 2- 87 
केरवातसलिए सेवा से प्रत्यक किया गया , जयोंकि कार्य समाप्त 
हो गया था । 
___ 6. उत्तरवाद में प्रतितार्थी ने जो कारण बताया है वह यह 
है कि श्रमिक के पास नाली सर्विस कार्ड था , इस कारण उसे 
रेलवे में सर्विस की पात्रता नहीं है । इस नकली सर्विस कार्ड के 
संबंध में कोई प्रारोप-पन शामिक्त को नहीं दिया गया । इस 
संबंध में सश्रमिक के विरुद्ध निभामीम जांच भी नहीं की गई । 
18- 2- 81 का जो प्रवेश है, उसमें बह सलोखा सही है कि श्रमिक 
को इसलिए कार्य से पथक क्रिया जाता है कि , क्योंकि इसके पास 
नकली सर्विस कार्ड है । मह प्रबन्धन को सिद्ध करना था कि 
श्रमिक नकली सर्विस कार्ड बताकर रेलवे में कार्य किया । 
प्रबन्धन ने यह सिद्ध नहीं किया । इस परिस्थिति का लाभ 
श्रमिक को मिलेगा । 

7 . श्रमिक इस प्रकरण में प्रारंभ से ही यह कह रहा है कि 
उसने वर्ष 80 से 18- 2- 87 - सक लोको रोड , न्यू काटमी -जंक्सन में 
कार्य किया है । प्रबन्धन के अनुसार श्रमिक ने दिनांक 2- 9- 85 
से 18- 2-87 तक कार्य किया है । प्रबन्धन के .गवाह श्री जी . पार , 
मालवीया ने इस न्यायालय में यह कहा है कि "मैंनेजमेंट ने कटनी 
के कार्य के बाबत कोई दस्तावेज पेश नहीं किये हैं " ( व्यान का 
पैग - 6 ) श्री. मालवीया के कथन से. यह सिख महीं होता कि ओ 
सर्विस कार्ड-न्यायालय में प्रस्तुत हुआ, यह -नकली है । 

8 . सविस कार्ड प्रदर्श- की - 1 को देखने से , यह पता लगता 
कि वर्ष 86 में श्रमिक ने 9- 12- 85 से 18- 12- 86, 30- 3- 86 
- मे 18: 8 -86, 11- 1- 86 से 18- 2- 8.7 - सक कार्य किए है । इस 
प्रकार वर्ष. 86 में श्रमिक ने 262दिन प्रतिप्रार्थी के . मातहती में 
मार्य किया है । 


जाती है तो अवार्ड प्रकाशित होने के कीन महीने साद- मे बास्तविक 
सेवा मात्र होने का अमिक को खत और प्रसे बस सबके 
देय होंगे । पेंशन के लिए श्रमिक को 19-12- 89 से पालता 
होगी । इसी अनुसार प्रवाई पारित किया गया । दोनों पक्ष इस 
प्रकरण का अपना - अपना व्यय वहन करें । 

11. प्रवाई की प्रक्षियो नियमानुसार भारत सरकार , श्रम 
मंत्रालय नई दिल्ली को प्रेषित की जा 
दिनांक 13- 12-97 

डी . एन . दीक्षित , पीठासीन अधिकारी 

नई दिल्ली , 5.अनवरी, 1998 
का . मा . 289. --ौद्योगिक विवाद अधिनियम , 1947 
( 1947. का 14 ) की धारा 17 के मनुसरण में , केन्द्रीस 
सस्कार स्टेट बैंक ग्राफ़ बनकोर , कोनिन । के प्रबन्ध तंत्र के 
संबद नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , पालापूजा के 
पंजाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 2- 1-98 
को प्राप्त समा था । 
[ संख्या एल- 120-12/188/ 94- प्राई पार ( बी - I )] 

पी . जे . साईकल, डेस्क अधिकारी 
New Delhi, the 5th January, 1998 
S. O . 289 . -- In pursuance of Section 17 of 
ithe. Andustrial Disputes. Act, 1947 ( 14 of 
1947 ) , the Central Government shereby pub 
Jishes the Award of the Industrial Tribunal, 
Alappuzha , as shown in the Annexure, in the 
industrial dispute between the employers in 
relation to the management of State Bank of 
Travancore Kochi, and their workman , „which 
was received by the Central Government on 


e :2 - 1- 1000 by the Candleir workm 


[ No. L - 12012 168 /94-IR( B.I.) ] 
P. J. MICHAEL , Desk Officer 


9. श्रमिक . को प्रतिप्रार्थी ने कोई. प्रारोप -पत्र नहीं दिया 
, साथा नोटिस भी नहीं दिया और सेवा से पृथक करने से पहले 
श्रमिक को मुआवजा भी नहीं दिया गया । इस प्रकार सेवा से 
पुषक कास्ने का आदेश अवैधानिक है । मावेश अवैधानिक 
होने से श्रमिक की सेवा से पधक करने का कार्य भी अवैधानिक 


ANNEXURE 
· IN THE COURT OF. THE INDUSTRIAL 

TRIBUNAL , ALAPPUZHA 
( Dated this the 1st day of December , 1997). 

Present : 
SHRI K . KANAKACHANDRAN 
Industrial Tribunal. 
I. D.. No. : 26 / 95. 

BETWEEN 
The Assistant General Manager , State Bank 
of Travancore, Zonal Officer, Opp : Chacker 
• Tower, Jews Street , Ernakulam, Kochi -682035 ) 

AND 
- The Workman of the above concern 
A . Shamsuddin, Mampallil Padeehoothl , , Thamal 
lackal P. O . Alappuzha · District. 


10. ऊपर लिखी विवेचना का निष्कर्ष यह है कि श्रमिक 
को प्रतिप्रार्थी सेवा में पृभक नहीं कर सकते । 
श्रमिक 19- 2- 87 से अभी तक सवारस माना जायेगा । जिस 
अवधि में श्रमिक ने कार्य नहीं किया उस अवधि का वेतन 
श्रमिक पाने का अधिकारी नहीं रहेगा । अवार्ड प्रकाशित होने 
के तीन महीने के अंदर आर श्रमिक को कार्य दिया जाता है तो 
प्रतिप्रार्थी को कोई वेतन नहीं देना होगा । अगर सेवा नहीं दी 
221 GI /98 - 3 
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· Representations :-- 
Sri V .K . Ram Mohandas, 
Advocate, Alappuzha . 


For Management. 


M /s. H . B . Shenoy , 
Asok B , Shenoy & 
Mathews Emmanuel, 
Advocates , VATSAL 39 / 187, 
Krishnaswamy Road , 
Ernakulam 
Kochi – 682 035 . 


For Workman . 


AWARD 


years of continuous service . He is entitled for 
benefits contemplated in Sec . 25 - F , 25 -G and 
25 - H of the I. D . Act and also the protection 
envisaged in paras 522 , 523 and 524 of the 
Sastri Award . While retrenching him , some 
other workman who were performing duties 
like him were retained in service despite the 
fact that they were juniors to him . As per the 
Government of India guidelines issued to all 
Nationalized Banks on 16 -8 - 1990 , it was man 
datory to give regularisation to all temporary 
workmen who had rendered service for 240 
days or more in a period of 12 consecutive 
months. Despite cicar guidelines issued in that 
behalf, the management did not make any 
attempt to regularise him in service . Therefore 
the plea of the workman is for a declaration 
that the termination of his service with effect 
from 14 - 6 - 1993 is illegal, unjustifiable and ab 
initio void . Plea is also made for direction to 
the management to reinstate him in service 
with the benefit of full back wages and con 
tinuity of servicc . 


1 . The Government of India by their 
Order No . L - 12017 /168 / 94 -IR BI dated 9- 11- 1995 
had referred the following issues for adjudi 
cation . 


that the termina is illegal, unlusor direction to 


“ Whether the action of the management 

of State Bank of Travancore in 
teriņinating the services of Sri 
Shamsudeen with effect from 14th 
June , 1993 is legal and justifiable ? 
If not, what relief the workman is 
entitled ?" 


2 . In the statement of claim filed by the 
workman it is stated that as an employee em 
ployed in the management Bank , he would 
come within the definition of workman as 
defined in the I. D . Act. As an employee, the 

conditions of his services were governed 
. by All India Awards and bipartite settlements 

entered into from time to time concerning 
Banking Industry . He was initially engaged as 
a Peon in the Haripad Branch of the State 
Bank of Travancore in June 1980 . He had 
worked in the nearby Danapady Branch also . 
At the time of his appointment he was not 
given any letter of appointment. He had been 
working all along in the vacancy of Peon . As 
a Peon , he was discharging all the duties and 
responsibilities as in the case of a permanent 
Peon . Although he worked in that manner , 
the privileges and benefits to which the re 
gular Peons were enjoying were not extended 
to him . His engagement in that manner had 
continued fairly for a long time. Since he was 
heing paid only daily wages, he made request 
for the regularisation in services . Instead of 
regularisation , his services were terminated 
with effect from 14 -6 - 1993 . That termination 
was withont complving with the conditions 
stinulated in Sec . 25 - F of the Industrial Dis- 
putes Act. Since he had to his credit about 13 


3 . The management in their written state 
ment has disputed the contentions raised by 
the workman in his claim statement. Accord 
ing to them the workman had never been cm 
ployed as a Peon in any of the branches under 
the management bank and in fact he was 
engaged only casually for the purpose or 
Cleaning works and arranging of recorris . 
Whenever he was engaged he was paid daily 
wages and his engagement was never continu 
ous . At no occasion he was employed as a 
Penn either in Haripad or Danapadu branch . 
It is true he had been engaged on daily wages 
for some days in between the year 1986 and 
1993 . Since he had not done the work of a 
Peon at any time he is not entitled for any 
benefits other than daily wages for the days 
of work . Since he was engaged only on casual 
basis , that too intermittently , he is not cntitl 
ed for any of the benefits such as noticc pay , 
retrenchment compensation as contemplated 
in the I. D . Act. The contention that the 
management had violated the guidelines issu 
ed by the Government of India in the matter 
of regularisation of workmen who had render 
ed 240 days of service or more is denied . Ac 
cording to them only because he did not have 
requisite service he was not extended with the 
benefits as contemplated in the Government 
of India s circular. 
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4 . To the counter the contentions of mana 

tice . But he hastened to add that such appoint 
gement, the workman had filed an elaborate ment was not as a Peon . That does show that 
reply statement. In that no additional grounds au anong he was engaged to do the work of a 
were urged but there is only an elaboration of Peon . It that fact is taken into account the 
what had been stated in the claim statement. manageinent ougat to have proved how many 

days ine workman had to work on account of 
5 . Before the starting of evidence, the 

proinouon of two peons and subsequently on 
union filed a petition for direction to the account of retirement of 2 other peons . In 
management to produce some of the docu 

view of these , there was every likeuhood of 
ments in their custody . Those documents are continuous employment to the workman to do 
registers of retrenched and temporary emp the work of Peon either on account of promo 
loyees, the vouchers given by the workman 

tion or retirement of regular incumbent. 
during the period of his service , and the char 
ges account register maintained by the Bran 7. MW2 is the present Manager of Dana 
ches at Haripad and Danapady during the pady Branch . Through him Charges Account 
period from June 1980 to June 1993 . As or Register for the year 1993 was marked . In 
dered by this Tribunal, the management had that particular year, according to MW2, the 
produced entire Charges Account Registers workman had worked only 8 days. Such as 
maintained in two branches during the period sertion is on the basis of Ext. Mi series vou 
from June 1980 to June 1993 . But only few chers. However he admitted that there are en 
vouchers debit slips were produced by the tries in Ext. M2 Charge Account Register 
management. After the production of the which do not show the name of the person 
above document both sides adduced evidence . who received actually the daily wages . He 

has admitted that the branch had received 
6 . The workman while tendering evidence 

Ext. W1 and W2 circulars from the Head 
had deposed that during the period from 1980 

Office . But he is not sure whether such circu 
to 1989, he had been under employment oc lars or letters were responded by the concern 
casionally and that too three or four days dur ed branch at the relevant time or later . 
ing a fortnight. But from 1989 onwards and till 
his termination , he was employed in either of 8 . Though the management had produced 
the branches almost every day except Sundays voluminous documents showing the details of 
and holidays. He had also deposed that only daily wages paid to various persons, in the 
when he made request for regularisation in absence of names in all such vouchers the 
service , the management terminated his ser identification of actual recipients is quite im 
vice . In the course of evidence , he has stated possible and therefore it is quite unsafe to 
that in the Haripad Branch there were four reply on the entries in those charges Account 
permanent Peons and he was engaged conti Registers . Therefore the contention of the 
pously when two of them left one after an management that only for few days the work 
other after getting promotion . After some man had been employed cannot be accepted : 
time, two peons were retired from service on the face value in this connection it is rele 
also . Because of such incidents of promotion vant to note the content of Ext. W1 Circular 
and retirement, he had opportunity to work issued from the Head Office of the manage 
continuously almost all days from 1989 to ment bank Circular No . 75 90 dated 10th 
1993. This part of the evidence is not coun October 1990 . In that circular all the branches 
tered by the management while adducing evi under the management Bank were asked to 
dence . They could have very well established furnish details regarding the engagement of 
the real state of affairs by producing docu casual labourers who are performing the du 
mentary evidence to show there was no promo ties of permanent employees. MW2 is not 
tion or retirement. MW1 is the Manager of specific about whether any reply had been 
the Mavelikara Branch during the period sent in response to Ext. W1 circular . Through 
1987-89. According to him the workman was Ext. W2 letter dated 13 - 3 - 1991 the branches 
engaged in the Bank only when there was the were further asked to send the report as con 
requirement of a sub -staff i.e . Peon . To a templated in Ext. W1 and if there was noth 
specific question whether the workman was ing to be sent, the branches were asked to 
engaged only when service of a sub -staff was send nil statement also . It is further reminded 
in needs, the witness answered in the affirma-- therein that the temporary service rendered 
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by temporary employees have to be - takot Witness Cuttked on tho side of the Work 
IVEC Ut wtue iThefty ste sti@cin or pördi matt 
nchu eigabyees fhuastetton : maat by the 
wot watt W tentuetin e # dence : 18 toata 

Wwi : Shamsuddin. 
Statement cittag nu . name was sent trotu . 
tne UR & HOW ai toate cortes but the managethent 

Exhibits märked on the side of the Máñage 
fatica tot by it wih akiny Vertiknekt . 

ment : 
apboudens . i fint is ni hati gretabico # 50 . 
In ene absence or any evidence to show that 

Mi ( spries ) Receipt & vouchers for the 
evelt a ntt stadertient was sent by the bodoin 

period from 1980 to 1993 in respect 
ea Started in theotse to EX -W etter, the 

of the workmah . 
contentor - 1816cd by the work is to be 
given more weight. In view of this it can only 

M3 : Photocopy of the charges AO 
de concured that at inst-tomt 1984 to Tyy3 

ecuát Register of State Bank of 
the -workimait Wüs práctically - thact Ebfitiska 

Travambore , Danapady branch for 
out- enrptöyhitht- except on - Stadty s and hot 

the year 1993 : 
days for teaching d -cofttiasiök tike- that-not 
only the brand theni s faillite to produkt att 

M3 (series ) Vouchers regarding payment 
evidence oi - sehitung the ill - Statematitt in fes 

to the workinan for the period from 
pomste to Ext Wid; but isot théit- failure to 

1990 to 1992 , 
aatitet évideATE 66 - the alleged long abstente 
of two Peoft s eithet of account of At ditolion 

Exhibits marked on the side of the Work 
or th actouni of ittirfindult , were takent hote 

man : 
of: If addition to this : Hack of Bártieuratiti 
the charges Accbunt Register Showing the 

W : : Staff Circular No. 75 90 dated 
naities of actitat recipients of daily wages in 

10 - 10 - 1990 of SBT, Head Office 
most-8f the entitle s Choot be 18Hote : Therts 

Tvin : 
fore , according to me, this work matt s conten 

W2 : Circular letter No. 111K 11b 40 
tion that he had rendered 240 days of service 

dated 13-3 - 1991 of SBT Zonal 
every year during the period from 1989 to 

Office , Kottayam . 
1993 is only to be accepted . In that case , as a 
workmān coming under the 1.D . Adt; he is 

# Fatraft , 5GUTT, 1998 
entitled for the protection as envisaged in 
Sec. 25- F of the 1. B . Act. It is an admitted 

71. 97. 290. - otalftra Forefte afateri , 1947 
case of the management that while dispensing 

( 1987. 47 14 ) T UTET 17 * TT , # Fata FATT 
with his service the workiñan was not given 
either notice pay of compensation in terms of 

स्टेंट पैक माफ बीकानेर एंड जयपुर जयपुर के प्रबन्वतंत्र के संबद्ध 
See. 25- F of the 1.B . Act. Therefore an award नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 
is passed holding that the termination of the प्राधामिर्क विमार्य में प्रोपोमिक प्रधिकरण , जोधपुर के पंचपट 
service in tho case of workman is illegal and he को प्रकाशित करता है, जो केन्द्रीय सरकार को 51- 98 को 
is entitled to continuò in service till his servi प्राप्त हुँनी यो । 
ces are validly tētiminated . As a corfsequences 
he is entitled for backwageš alšo . 

[atomy 16 - 12011/ 49/ 45ruf ar* ( 1 )] 

1 st . , * * FERATA 
( Dated the Ist Way of December , 1997 .) 
K KANAKACHANDRAN ,ghdustrial 

Titbunal : 

New Dolne, the 5th Jarruary , 1998 
APPENDIX 

. S . O . 28 . In pursdarica of Sedtiok 17 of the Indorrfai 
Dispute ! Act, 1947 (14 of 1947 ), the Contral Government 

Trbuhal, 
[1. D . 26951C ) ) 

hereby , publishes thç, Award of the Industrfal 
Jodhpur has shown in the Annexure , In the Indubtrial dispuité 

betwten the midyeit in relation to the management of 
Witnesstes examined on the side of the State Bank of Bikaner and Jaipur, Jalpur and their workman , 
Marragetrunt : 

which was recene hy the Central Gwenmut on B - 18 . 
MWI : Püharitati : 

ANO. Ł - 1201-1 / 49 / 95- IRAD - D) ) 
MW2 : Mohanakrishnan . 

H .- H. MICHAEL , Desk Onter 
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एवार्ड ) पारित किया जाता है । इस अधिनिर्णय को वास्ते 
प्रकाशनार्थ श्रम मंत्रालय भारत सरकार को प्रेषित किया जाये । 


अनुबंध 
औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय 

जोधपुर 
पीठासीन अधिकारी श्री चांदमल तोतला मार . एम . में . एस . 
औ . विवाद ( केन्द्रीय ) सं . : 5/ 1997 
दी जोमेल सैक्रेटरी , अखिल भारतीय कर्मचारी संघ जोमल 
यमिट मार्फत एस . बी . बी . जे . सुराणा मार्केट 
बांध पाली , मारवाड़ 

- -प्रार्थी पक्ष 


4. यह अधिनिर्णय आज दिनांक 16- 10- 1997 को खुले 
न्यायालय में हस्ताक्षर कर सुनाया गया । 

चांदमल तोतला, न्यायाधीश 


बनाम 


दी रिजनल मैनेजर , स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर 
हैड ग्राफिस तिलक मार्ग, जयपुर 

---- प्रार्थी-पक्ष 


उपस्थिति : 

( 1 ) प्रार्था-पक्ष की तरफ से कोई उपस्थित नहीं । 
( 2 ) अप्रार्थी की तरफ से श्री वासुदेव व्यास अधिवकता उप० 

अधिनिर्णय 

दिनांक 16 - 10 - 1997 


नई दिल्ली , 5 जनवरी, 1998 
का . पा . 291 - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
रिजर्व बैंक ऑफ इंडिया बंगलौर , के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कम 
लेबर कोर्ट , बंगलोर के पंचपट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 30- 12- 97 को प्राप्त हुआ था । 

सिंख्या एल - 12012/ 300/ 91 - आई मार पी . 
संख्या एल - 120 12/ 301/ 91 - माई पार बी - III ; 
संख्या एल - 12012/ 302/91 - प्राई पार बी - III, 
संख्या एल - 12012/ 303/ 91 - माई पार बी - III , 
संख्या एल - 120 12/ 304/ 91- पाई भार बी - III , 
संख्या एल - 12012/ 305/ 91 --- आई आर बी - III , 
संख्या एल - 12012/ 306/ 91- प्राई पार बी -III , 
संख्या एल - 120 12/ 307/ 91 - माई भार बी - III 
संख्या एल - 12012/ 308/ 91 - माई मार बी - III , 
संख्या एल - 12012/ 309/ 91 - पाई पार बी - III , 
सख्या एल - 12012/ 310/ 91 - पाई पार बी - III ] 

पी . जे . माईकल , जैस्क अधिकारी 


श्रम मंत्रालय भारत सरकार नई दिल्ली ने अपनी अधिसूचना 
क्रमांक 12011/ 49/ 93 दिन 3- 3 - 97 के जरिए निम्नांकित 
विवाद वास्ते अधिनिर्णय इस न्यायालय को प्रेषित किया है : - - 


" Whether the action of the managcucnt of State Bank 

of Bikaner and Jaipur, Head Office, Jaipur through 
General Manager, (P & A ) in stopping the allowance 
of Asstt. Head Cashier w . e.f. 3- 5 - 94 is legal and 
justified ? If not , what relief concerned workmen 
entitled to ? " 


New Delhi, the 5th January, 1998 


2. उक्त रेफरन्स इस न्यायालय में प्राप्त होने पर पक्षकारों 
को जरिए नोटिस आहत किया गया । प्राणी -पक्ष पर मोटिस 
की तामील दिनांक 13- 6- 97 की पेशी व 11- 8- 1997 की 
पेशी की होने के बावजूद उसकी तरफ से कोई प्रतिनिधि 
उपस्थित नहीं हुप्रा तथा न ही कोई मांग-पत्र प्रस्तुत किया । 
अप्रार्थी की तरफ से श्री वासुदेव व्यास ने अपना अधिकार - पत 
प्रस्तुत किया । प्राधी - पक्ष की तरफ से बावभूद सामील मोटिस 
मिसी के उपस्थित नहीं होने व मांग पत्र पेश नहीं करने से यही 
प्रतीत होता है कि प्रार्थी- पक्ष इस मुकदमे को प्रागे चलाने का 
इच्छुक महीं है तथा प्रार्थी व अपार्षी के मध्य प्रब कोई विवाद 
शेष महीं रहा है । अतः इस प्रकरण में कोई विवाद नहीं रहने का 
अधिनिया ( नो डिस्पयुट एवार्ड ) पारित किया जाना चाहिए । 


S . O . 291. -- In pursuance of Seciton 17 of the : Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal-cum -Labour Court, Bangalore as shown in 
the Amexure, in the industrial dispute between the emp 
Joyers in relation to the management of Reserve Bank of 
India , Bangalore and their workman , which was received by 
the Central Government on 30- 12 - 97 . 


अधिनिर्णय । 


3. प्रार्थी- पक्ष की तरफ से नोटिस तामील के बावजूद 
किसी के उपस्थित नहीं होने व मांग -पत्र प्रस्तुत नहीं करने से 
यही प्रकट होता है कि प्रार्थी पक्ष इस प्रकरण को प्रागे चलाने 
में रुचि नहीं रखता है तथा प्रा -िपक्ष व ममा के मध्य प्रब 
कोई विवाद शेष नहीं रहा है । अत : श्रम मंत्रालय भारत सरकार 
द्वारा प्रेषित की गई अधिसूचना सं . 120-11/ 40/ 95 दिनांक 
3- 3- 97 में कोई विवाद नहीं रहने का अधिनिर्णय ( नो हिस्पयुट 


[ No. L- 12012 / 300 / 91- IR Btu, 

L- 12012/ 301 / 91 -IR- BIII , 
· L- 12012 / 302/ 91 -JR. B.III , 

L- 12012/ 8031/ 91 -TR B.III, 
L - 12012 / 304191 -TR B. III , 
L - 12012 / 305:/ 91 -IR B.IN , 

L-12012 / 306 / 91 -IR B.III , 
L -12012 , 3071 / 91-IR-BHI , 
L -12012/ 308 /91-IR B. III , 
L -12012/ 309 / 91 -IRB.III , 

L- 12012 / 31019 -IR B. IIII 
P . J. MICHAEL , Desk Office , 


POL 
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In this reference made by Hon ble Central Government 
in its order No. L - 12012 / 305 /91- IR . B . UI dated 8 - 1 - 92 (re 
gistered us C .R . No . 6 /92 ) the point for adjudication is as 
follows : 


" Whether the action of the management of Reserve 

Bank of India , Bangaloro in terminating the services 
of Sri A . Alexander , Ex- Ticca Mazdoor, is justified ? 
If not, to what relief he is entitled to ? " 


ANNEXURE 
BEFORE THIL CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Bangalore, the 18th December, 1997 
PRESENT : 
Sri K . Mohanuchandran , B .Sc ., B .L ., D . L ., A . L ., Presid 

ing Officer 

Central Reference Nos. 1 / 92 to 11 /92 
The General Secretary, 
Reserve Bank Workers 
Organisation , 
Anuradha Building , 
Ananda Rao Circle , 
SC . Road , Bangalore 

560009 . 
The Samic and common 
Ist party in all the 
C . R . Nos . 1 / 92 to 11 /92. 


Vs. 


I he Manager, 
Reserve Bank of India , 
Nrupathunga Road , 

Bangalore - 560002 . 
The same and common 
2nd party in all the 
C .R . Nos. 1 / 92 to 11 / 92 . 


In this reference made by Hon ble Central Government in 
its order No . L - 12012 / 306 / 91 - IR . B . III dąted 8 - 1 - 92 (regis 
tered as C . R . No. 7 / 92 ) the point for adjudication is as 
follows : 
" Whether the action of the management of Reserve 

Bank of India , Bangalore in terminating SH R . 
Sethu , Ex- Ticca Mazdvor , in justified ? If not , to 

what relief he is entitled to ? " 
In this referenco mado by Hon ble Central Government 
in its order No. L - 12012 / 307 /91- IR . B . II dated 8 - 1 - 92 (re 
gistered As C . R , No. 8 /92 ) the point for adjudication is as 
follows : 
" Whether the action of the management of Reserve Bank 

of India , Bangalore in terminating Sri R , Radha 
krishnan , Ex - Ticca Mazdoor, is justified ? If not , 

to what relief he is entitled to ?" 
In this reference made by Hon ble Central Government in 
ity order No. L - 12012 , 308 /91 - IR . B . III dated 8 - 1 - 92 (regis 
terech as C . R . No. 9 /92 ) the point for adjudication is as 
follows : 
* Whcthcr thc action of the management of Reserve 

Bank of India , Bangalore in terminating the services 
of Sri G . Selvaraj, Ex - Ticca Mazdoor is justified ? 

If not, to what relief he is entitled to ?" 
In this rcference made by Hon ble Central Government in 
its order No . L - 12012 / 309 /91- IR . B . III dated 8 - 1 - 92 (regir 
tered as C .R . No. 10 / 92 ) the print for adiudicaiton is as 
follows : 
“ Whether the action of the management of Reserve 

Bank of India , Bangalore in terminating Sri N . 
Bhushanam , Ex - Ticca Mazdoor is justified ? If not, 
to what relief he is entitled to ?" 


COMMON AWARD 
In this reference made by Hon blo Central Government 
in its Order No . L - 12012 / 300 /91- IR . B . II dated 8 - 1 - 92 / 
( registered as C .R . No . 1 / 92 ) the point for adjudication is as 
follows : 
" Whether the action of the manugoment of Reservo 

Bank of India , Bangalore in terminating the services 
of Sri S . Mani, Ex- Ticca Mazdoor is justified ? If 

not, to what relief he is entitled to ? " 
In this reference made by Hon ble Central Government 
in its Order No . L - 12012 / 301 /91- IR . B .III dated 8 - 1 -92 (re 
gistered as C .R . No . 2 / 92) the point for adjudication is as 
follows : 
" Whether the action of the management of Reserve Bank 

of India , Bangalore , in terminating Sri R . Krish . 
nappa , Ex. Ticca Mazdoor is justified If not, to 

what relief he is entitled to ?" 
In this reference made by I-Ion ble Central Government in 
its Order No . L - 12012 / 302 /91- IR . B . II dated: 8 - 1 - 92 (regis 
tered as C .R . No. 3 / 92 ) the point for adjudication is as 
follows : 


" Whether the action of the management of Reserve Bank 

of India , Bangalore in terminating the services of 
Sri M . Rajendran , Ex-ticca Mazdoor, Is justified ? 
If not, to what relief he is entitled to ? " 


In this reference made by Hon blo Central Government 
in its order No. 1.- 12012 /303 /91- IR . B . III dated 8 -1 - 92 ( re 
gistered as C . R . No. 4 / 92 ) the point for adjudiction is as 
follows : 


In this reference made by Hon ble Central Goveinment 
in its order No. L - 12012 / 310 /91- IR . B .III dated 8 - 1 - 92 (re 
gistored as C . R . No. 11 /92) the point for adjudication is as 
follows : 
" Whether the action of the management of Reserve 

Bank of India , Bangalore in terminating Sri S . 
Subbaramu, Ex- Ticca Mazdoor , is justified ? If not, 

to what relief he is entitled to ? " 
(2 ) Though there are 11 allected parties in the above cited 
Central Reference Nos. 1 / 92 to 11 /92 respectively all the 
abovc sald affected parties have raised Central dispute 
through the General Secretary , Reservo Bank Workers Orga 
nisation who have been referred as 18t party in all the above 
cited references made by the Central Government. Accord 
ingly Court notices were sent in the said each and every 
cases to both the parties as usual. In the abovo said 11 
references Sri N . G . Phadke, Advocate , Bangaloro had en 
tored appearance for 1st party and Sri K . D . Zacharias , Dy. 
Legal Adviser of 2nd party had entered appearanco for the 
2nd party . Though both the parties have fled separato 
claim statement, written statement and reply statements in 
each case respectively , all those claim statement , written 
statement and reply statement contain common averinents . 
Fuſther , in the above said circumstances, both the counsel 
filed joint memo stating that all the above sald 11 cases 
could be tried together , evidences recorded in C . R . No. 1 /92 
could be treated as evidence for all the other cases , com 
mon arguments could be heard and common award could 
bo passed . Thereforc , the following common award is 
passed . 

( 3 ) The brief common averments stated in all the 1st 
partics in thicir claim statements in C . R . Nos. 1 / 92 to 11 /92 
are as follows : 


" Whether the action of the management of Reserve Bank 

of India , Bangalore in terminating Sri R . Chandra 
sekhar , Ex -Ticca Mazdoor is justified ? If not , to 
what relief he is entitled to ?" 


In this reference made by Hon ble Central Government in 
its order No , L - 12012 / 304 /91- IR . B .II dated 8 - 1 - 92 ( regis 
tered us C . R . No. 5 / 92 ) the point for adjudication is as 
follows : 


* Whether the action of the management of Resorve 

Bank of India , Bangalore in terminating the services 
of Srl M . V . Nogaraj, Ex - Ticca Mazdoor is justi 
fied ? If not, to what relief he is cntitled to ?" 
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All tho 1st parties joined the services of 2nd party as the school wherein the 1st parties had not studied and the 

Ticca Mazdoors and worked continuously from particulars regarding date of birth , caste etc. of the 1st parties 
April, 1980 to December , 1982 , The 2nd party had was against the real facts. The 2nd party after knowing 
terminated the services of 1st partits w . c . f, 1- 1 - 1983 the facts (i. c.) misrepresentations of the 1st parties , had re 
without holding any enquiry or assigning reasons ferred the matter to Ulxoor Gate Police Station for further 
and also not compiled the mandatory provisions of investigation und necessary action. The 1st parties were not 
law pertaining to retrenchment. When the 1st parties given any type of assurance for reinstatement if the matters 
hac demanded for explanation for termination the were settled by the court. The court also not acquitted the 
2nd party had informed that they have doubts with 1st party and had meroly given the benefit of doubt holding 
regard to their educaional qualification and school 

that the prosecution has failed to prove its case aguinst the 
leaving certificates, Further the 2nd party stated 1 st paties beyond reasonable doubt. 
that complaints were lodged in police against the 
1st parties and after investigation if the court clours 
the case, the 1st parties would be reinstated with 

( 10 ) Again the cases of regular employee cannot be equat 
all consequential benefits. The 1st parties had sub ted with 1st parties who were ticca mazdoors . The 2nd party 
mitted correct and genuine informations to thic 2nd had not committed any unfair labour practice as defined in 

Section 2 ( ra ) road with Sections 25 - F and 25 - U of the I. D . 
party , but they were not given youd result. 

Act. Further the 2nd party had not violated the principles 
(4 ) The Chief Metropolitan Magistrate , Bangalore in C . C . 

of natural justice hy not holding any domestic enquiry be 
No, 5517 / 1984 And C . C . No. 9771 / 1984 and the I Addi 

cause the 1st party were empanelled as ticca mazdoor who 
tional Chief Metropolitan Magistrato in C . C . No , 5518 / 1984 

have no right to any post in the 2nd party bank and it was 
were pleased to acquit the 1st parties from all tho charges 

not necessary for the 2nd party to hold a domestic enquiry . 
On 24- 9 - 87, 5 - 8 - 87 and 20 - 4 -87 respectively and accordingly 

The decision of the Hon ble Sunremo Court in H . D . Singh s 
the 1st parties requested the 2nd party to reinstate them 

casc as stated by the 1st parties is not applicable to the facts 
with all other consequential benefits. But the 2nd party 

and circumstances of the present case . The 2nd party had 
neither considered their request nor bothered to reply them . 

11.3t illegally rejected the requests of the 1st party for rein 
The Union of the 1st parties also represented as per letter statement. Hence , the claim of the 1st party were without 
dated 11 - 4 - 90 to 2nd party to consider the cases of 1st parties 

any merit and their claims have to be dismissed . 
and again the 2nd party not replied for the same . 
( 5 ) Thc 2nd party had not complied with mandatory pro 

( 11 ) The common brief Averments of the 1st partics in 
visions of law pertaining to retrenchment and Section 25- F their rejoinder in C . R . Nos . 1 / 92 to 11 / 92 are as follows ; 
of the ID . Act. The 2nd party committed unfair labour 
practice as defined under Section 2 ( ra ) road with Sg . 25- T 

The 1st partiey had not served as casual labouuers and 
and U of the I. D . Act. Hence , the action of the 2nd party 

the 1st parties were continuously discharging tho 
is not sustainable in law . Further the action of the 2nd 

duty of perimanent in nature till their services were 
party is bud in view of the law laid down by Hon ble 

dispenscd with by the 2nd party . The 2nd party 
Supreme Court of Indin in H . D . Singh v . R . B . I, and 

extracted the work from 1st party regularly and con 
others reported in 198 " SCC 1 & S ) 975 . The 1st parties 

tinuously . The 1st party never abandoned their 
are not painfully cmnloved because they are over Aged to 

services voluntarily or unvoluntarily . The 1st party 
join any fresh cmnlovment. Therefore , the 1st parties pray 

were called ticca mazdoor just for the purpose of 
that the 2nd narty has to reinstate them with continuity of 

denriving them of the benefits of service as has 
service , full back wares and all other consequential benefits 

hecn aveilable to the remlar cmnloads though 
together wilh costs of these proceedings . 

the 1st narties were continuously performing the job 

identical and similar to that of regular emplovce. 
( 6 ) The concieed common avermets stated in the written 

Hence the 1st parties since having worked anti 
statement in C . R . Nos. 1 / 92 to 11. /92 , are as follows : 

nuously the nermanent nature of loh , they are ent. tl 
The 2nd party had not terminated the services of all the 

ed to him holil and enquired with , before terminating 
1st parties . The 1st parties who were engagon as 

from service . 
Ticca Mazdoor ( casual luhourer ) stored nrermnting 
themselves in the office from 30 - 9 - 82 to 2 - 5- 1987 

( 12 ) The 1st parties were prevented from performing duties 
Que to their arrest by police and accordingly they 

hy the 2nd party , and then the 2nd Detv hnd terminated 
never turned un for work till 3 - 3 - 87 which clearly 

the wrvices of tot narty Rut the 1st party never shindanoil 
show that they have no intention to work and have doing work till 3 - 3 - 1987 on their own . The grounds urged 
left voluntarily . Therefore , the claims of the 1st 

in the claim statements of ist party are correct and the 2nd 
parties are not nuntainable and have to be dismisser , 

narts danial should not he taken for consideration . 
( 7 ) The 1st nanties were engaged on from Augist. 1980 Therefore the 1st nantiee nravu to grant relief claimant hv 
to Dereniher, 198 ? denending uiron the availability of - 981e] 

them in their claim statemente hv reiecting the contentions 
Varancies on various dates and the need for engading ticces , 

made by the 2nd party in their written statements , 
The 1st narties were interviewed among other ticca m17doors. 
During the interview , anywers given by some candidates (most 

(13 ) After considering the above said pleadings of both 
off them working na ticca mazdoors ) led to suspect their motyle the parties. my predecessor on 15- 7 -02, as we could sec the 
cational qualifirations. AQC and other testimonials furnished notes order. passed an order to thot effect that the point 
hvthom . Hence it was decided to verify the ahove said for adiudication would cover the schedule to the reference 
certificates at the time ot initial selection as ticca piazdoors und no separate issue were required . He has also stated 
and sheeguently hefore considering them for appointment in the call order that all subsequent points like furisdictions 
as l emulas madoors . 

etc., would be considered at the time of final arguments , 
( 8 ) The 2nd party hart emnanelled the Ist norties and they 
have to be prevent at Bank s olficcrvery day so that they 

( 14 ) So long as the question of jurisdiction is concerned . 
may be errarent if there is work . The enpagement of 1st 

it is clear from the evidence placed by both the parties that 
tarting on wily wage hasis for each dav is done in accord 

tho status of the 1st narties had been udmilted by the Inc 
11nce with the panel Hence, the 1st parties, on their turn 

party as workmen , The material placed before this Trihu 
for chimnement. in absent. the next nerson in the panel will 

nal would further show that the 1st parties hd worked in 
he pnracer . Therefore , the 18t parties are not employers of 

thr and narty Rank from Anril 1980 19 December 1987 
the bank and acrorinnly they have no right to any post 

and the had heen paid wages for the same. Further the 
in the ant nasty lank hence the question of holding enanity 

evidence of MW3 at para 5 in cross -eramination would 
or giving reasons when they thrmoelvis gtrioned presentino 

show as follows : 
themselves for ointment of work in the 2017 narty and if 
the ponuineness of the certificate produced by them are not 

" The workmen lave piven it mumber of representation 

to the management 
considered would not arise . 

praying for reinstatement. I 

verified the subsequent transfer certificates at the 
191 Further on verification of the transfer certificates fur 

instance of the management, the office has written 
nished by the 1st parties it had heon pinvent that they have 

1 Jotter to the Central Office recomniending that 
submitted a bogus transfer certificate which were issued by 

these workmen may he reinstated ," 
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But unfordynatoly the end panty had not filed any doou 
ment to show that what wipe of recommandations had been 
made for the - Foinstatoment of the 13t parties. In such . cir 
cumstancos, I am of the opinion that the definition of work 
men under sections 2 ( 8 ) or 2 ( A ) of the Industrial Dispulc 
Act would , in all aspects, ipply to all the workmen before 
us, Further it had been admitted by both the parties that 
all the workmon had not womed after December 1982 and 
based on such facts and circumstances thc workmen had 
falsed the presont dispute . Therefore I hold that this tribu 
nal has got ample jurisdiction to try all the 11 cases . 


of onstigting the slowpot form self. Therefure , 
the first party of standing order 8 ( i ) inevitably 
leads to 1 !1e conclusion that if an employco is 
absent for sight consecutivo days without leave he is 
deemed to have termiąuted his contract of service 
and thus relinquismod or abandoned pis employ 


ment." 


( 13 ) It is admitted case of the parties that all tho 1st 
parties rundor the reforoncos CR No. 1792 to 11./ 92 havo 
been appointed by the 2nd party as ticca mandoors. As per 
the 1st parties, they had worked continuously from April 
1980 . to Docember 1982. But the 2nd party had denied the 
above said claim of continuous service of the 1st parties .on 
tho ground that the 1st parties has not been aprointed as 
regular workmen but thoy were working only as tomporary 
part time workers . ag ticca mazditor and their sorviacs were 
required whenever necessary aroso that too on the leave 
Vacancies of regular employees, But as strongly contended 
by the counsel for the 1st party , sjaco the 2nd pasty had 
denied the - above said . claim of . continuous period of service , 
it is for the 2nd party to prove through to records avail 
able with them as the relevant records could be available 
only with the 2nd party . 


( 19 ) Therefore, from the abo . e cited decisions, it is clear 
that the 200 party who have picauled thc abandonment must 
prove the abandonment subject to any cxcmptions stated in 
the standing orders. But unfortunately so long as the above 
said 11 cases are concerned , neither the 2nd party nor any 
of the MWs were able to place any material to discharge 
the id ,burden of the 2nd party nor they rolied on any 
standing orders either to shift the burden on the 1st partics 
or to draw any prçsumption . It is surprising to note that 
inspite of the notice given by the 1st parties to produce 
rolavant attondance register pertaining to the concerned 1st 
parties and a specific order in L. A . 1 dated 12- 3 -1993 , 2nd 
Dorty neither attempted to file relevant attendance registers 

nor tried to give any Natisfactory explanatic .1 for their fai 
· lure . Of course it is truo that the 2nd party had given an 

explanation inamely those attendanco registers are very old 
and hence could not be produced . But this explanation can 
not be acceptable , becauso as I pointed out eaclier, apart 
- from the attendanco registers , there may be other relevant 
records to show that the 1st parties cither worked conti 
nuously as alleged by the 1st partics or only during the leave 
vacancy with break of service . As relied on by the lcarned 
counsel for the 1st parties, in AIR 1968 Supreme Court 
page 1412 (Gopalkrishnaji Ketkar v . Mohamed Haji Latif 
and another ) pur Hon ble Apex Court had established the 
principles of law ( viz . ) an advorsc inference can be cruwn 
against the parties who failed to produce the important and 
relevant records within their custody . I wish to quote the 
wordings of Their Lordship at pages 1416 at para 5 in the 
above said decisions as follows : 


( 16 ) If that be the case , the 2nd party i. c ., Reserve Bank 
of India , being the controlling authority of all the Banks 
in the country could act as an example and maintain some 
relevant records and in particular, relevant attendance regis . 
førs to show the actual periods during which the above said 
relevan 1st partics worked between Aprl 1980 - end Decem 
ber 1982 . It could have helped them to discharge their 
burden under law . But in spite of the request made by the 
tot parties and order passed by this Tribunal in IAI, dated 
12 - 5 - 1993 , the 2nd party hrad not fited any of those relevant 
documents . 

( 17 ) Ag - relled on by the learned coursel for thc 1st 
partios, in 1987 (35) FIR page 689 ( Between Gaurishankar 
Vishwakarma and Eagle Spring Industrial Private Ltd ., and 
another ) it is held by the Honourable High Court of 
Bombay, at para 3 that, 


Even if the burdon of proof docs not lio on a party , 

Court may draw an adverse inference if hc with 
holds important documents in his possession which 
can throw light on the facts at issue. It is not, 
in our opinion , a sound practice for those desiring 
to relv upon a certain state of facts to withhold 
from the court the best cvidence which is in their 
possession which could throw light upon the issues 
in controversy and to rely upon the abstract doc 
trine of onus oť proof" . 


“ It is now well settled that even in the case of the 

abandonment of service , the employer has to give 
a notice to the workman calling upon him to re 
sume his duty and als ) to hold , enq iry before 
terminating his service on that ground. In the pre 
sont case to employer has done neither . It was 
for tho employer to prove that the workman had 
abandoned the service." 


Therofore , the materials placed before this Tribunal lead to 
the only . conclusion that the 2nd party is not in a position 
to prove their oase gamely , the concernod 1st - parties to 11 
had abondoned themselves without any proper reasons. 


Therefore , from the above . cited judgement, it is clear 
that when - employer , in an industrial dispute , wish to say 
that the workmen had abandoned their service , he has to 
give notice to workmen to lcsume thelr duties and before 
termination , thero should be enquiry and these .,processes must 
be proved by the employer . But, unfortunately , iat - present 
the employer herein , had not discharged his burden to take 
shelter of " abandangacnt" . 


( 18 ) Further - tho learnod counsel for the 1st parties also 
rolled on AIR 1964 . Supreme Court page 1272 ( 1950 -82 ) 
SCLJ ( Vol. 1) page 1 ( Buckingham and Carnatic Company 
Limited versus Venkatalah ) whercin it is observed at the 
opd of page 5 and beginning of page 6 . as follows : 
" It is true that under common law an interference that 

an emplovee has abandone:1 on relinquished scrvice 
is not easily drawn unless from the length of ab 
sence and from other surrounding circumstances 
an inference to that effcct can be legitimately drawn 
and it can be assuined that the employce intended 
to abandon service . Abandonment or relinquish 
ment of service is alw .tva i allestion of intention 
cannot be attributed to an cmnlovce without ade 
quate evidence in that behalf But where parties are 
ree unon the trims and conditions of service onil 
they are included in certified standing orders. the 
doctrines of common law or considerations of ea 
uity would not be relevant. It is when a matter 


(20) . That apart, the circumstantial ovidence also would 
show that the plea of the abandonment had been taken by 
the 2nd , party anly for tho sake of defonce in this case und 
it is not real one . . . [n order to explain the same when we 
- perused the admitted dooumcars Exs , Ml . to . M7 together 
with the admitted evidence of MW3 at - part 5 . of hig , depo 
sition , we would see that from 3 - 3 - 87 till 11 - 4 - 00 either all 
most all the 1st parties before this Tribunal had continuously 
requested the management for their reinstatement alleging 
that they served in the 2nd party . Bank continuously from 
April 80 to December 82. They also pleaded the game in 
their respective claim petitions hofon us, But the monage 
mont as per Exs. M8 dated 8 -5 -91 had not denied the alleged 
claim of continuous scrvice of the 1st parties at their ear 
liest opportunity . But on the other hand , Ex, M8 would 
show that for absorption of the 1st parties the 2nd party 
had put some other conditions and denianded the 1st parties 
workmen for their signature , if they areed for those condi 
tions. If that be the case , it could he seen that, at the 
carliest point of time. the 2nd party Bank had not denied 
the said claim of continun service maile hy 1st marties . 
Hence the documents fra 11 19 M.18 would also disqualify 
the 2nd party from claiming said nlay numaly since because 
the 1st , murdime had worked temnorarily that . ton only on 
Janye Vilcancy they are not entitled for any honcftz under 
provisions of the I. D , Act, 
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( 24 ) The third decision is of our Ilon ble Supreme Court, 
In a case of Reserve Bank of India thc Hoa ble Supreme 
Court had held at para 9 that : 


(21) Again it was argued by the learned counsel for the 
1st partios that as admitted by MW3, at para 1 of his depo 
sition , even though the 1st parties had worked as tiçça maz 
doors (i.e . ) temporary worker but since they worked moro 
than 240 days ( 1. c .) continuously worked from April 80 
to December 82 they were untitled to get all the benefits 
under section 25- F of the I. D , Act. To seek support of the 
abovo şaid argument, the learned counsel for the 1st parties 
placed reliance on the following three cases : 


" The appellant was not old that he would be struck off 

the volls if he passed the matriculation . He was not 
given any order in writing either refusing work or 
informing him that niş pune would be struck off 
the rolls. The case of the bank is that he was 
orally intormed that his name has been struck off. 
Striking of the name of a workmun from the rolls 
by the employer amounts to " leimination of service " 
and such termination is retrenchment within the 
meaning of Section 2 (00 ) of the Act if effected 
in violation of the inandniory provision contained 
in Section 25- F , and is invalid ." 


Bank of India 


V . 


( 1 ) 1989 - II LLJ- page 294 ( State 

Union of India and others ) 


v. 


( 2 ) 1981 -11 LLJ - - page 382 ( Tapankumar Jana 

Calcutta Telephones & others ) 


( 3 ) 1985 SSC (L & S ) - page 975 (H . D . Singh y . Reserve 

Bank of India and others ) ( also relied on by the 
2nd party ) . 


( 22 ) In the above citod 1st case of the (Head note ) 
Hon ble High Court of Patna it is noted as follows : 
" The Bank at no atage claimed to have dismissed or 

discharged the workman). There was no written 
order of discharge , dismissal or termination . In the 
absence an order of disniissul, discharge or tçidi 
nation , the management cannot lçad evidence before 

the Tribunal." 
(23 ) In the 2nd case , the Hon ble High Court of Calcutta 
at para 13 had observed that : 


and in para 13 that; 
" The confidential circular directing the officers that 

workmen like tho appellant should not be engaged 
continuously but slrould as far as possible , be offe 
red worked on rotation basis and the case that the 
appellant is a badli worker, have to be character 
ased ay unfair labour practice. The Fifth Schedulo 
to the Industrial Disputes Act contains a list of un 
fair labour practices, as definod in Section 2 ( ra ) . 

Item 10 read , as follows : 
To employ workmen as badlis , casuals or tempo 

Taries and to continue them as such for ycars , with 
the object of depriving them of the status and pri 
villages of permanent workman . 


We have no option but to observe that the bank , in this 

case , has indulged in methods amounting to un 

fair, labour practice . The plca that the appellant 
was a badli worker also has to fail." 


Again at para 15 it is found that i 


" We set aside the order of the Industrial Tribunal and 

hold that the striking off the name of the appel 
lant from List I mounted to retrenchment under 
Section 2 ( 00 ) of the Act and was in violation of 
Section 25 - F . We direct the first respondent bank 
to enlist the appella ; t as a regular employee, as 
Tikka Mazdoor, to reinstat him and pay him his 
back wages upto -date ." 


" The definition has not provided for tho exclusion of a 

casual labourer from the category of workmun , nor 
has it laid down that only the permanent emp 
loyees of an industry will be workmen . Certain 
employees have been excluded from tho operation 
of the definition of " workman " , but such excep 
tions also do not include a casual labourer . The 
primary condition that has to be fulfilled by an 
employce to bring him within the definition of 
" workman " is that he must be cmployed in an in 
dustry for hire or reward . The concept of perma 
nent employment is not the only criterian of the 
delinition of the term " workmiin " . Any employce 
who satisfied the primary condition as stated above 
and who does not come within the exception con 
tained in the definition will be a workman , If a 
casual labourer is employed in an industry for biro 
ur reward , he will be a " workman " within the 
meaning of S . 2 ( s ) . There is nothing in the defi 
nition of terms ("workman " ) which excludes a 
casuul labourer On the contrary S . 25C of the 
Act gives a sufficient indication that a bndli-work 
man or a casual workmau is a workman when it 
excludes them from the right to compensation for 
layof. In Digwadih Colliery v . Their workmani, 
( 1965- II LLJ 118 ) , the Supreme Court upheld the 
award of the Central Government Industrial Tribu 
nal, Dhanbad , holding that the termination of tho 
service of a badli workman amounted to retrench 
ment within the moaning of S , 2 ( 00 ) of the Act. 
In other words. It was implicdly ruled hy the 
Supreme Court that a badli-workman was a " work 
man " within the meaning of the definition of the 
term " workman " . In plot Pen Compuiv ( India ) 
Limited V . The Presiding Officer, Additional 
Labour Court, Madras . ( 1971 - 1 LLJ 241) , it was 
held by the Madras High Court that there was no 
room for the contention that S . 2 ( s ) incorporated 
into it the idlen hat only a permianent emploveo can 
be surnsirued to he workman . Yn P Tournh v . 
Management of ional Textling Mills, ( 1975 - T LLJ 
136 ). t fins hren server that the definition of 
" workman " does 70 + explje ( rven the casual em 
plovee or a suhutute like " hadli" . The learned 
Judge has relied on the ahoyr two decisions and 
has come to the conclusion that the froellnnt who 
Is A Casual laboures in a " workman " within the 
Braning of S279 ) of the Art in our virw , the 
frarned Tudom is nerfectiv justified in holding that 

the appellant is a workman ," 
221 61/ 98 – 4 


( 25 ) But on the other hand it was argued on behalf of the 
2nd party , justfiying their act of refusal to give work to the 
1st parties , that since the 1st parties had worked in the 2nd 
party only as a temporary worker in the name of the Ticca 
mazdoors, and they have not put continuouS service but 
abstained from their duties for a continuous period , they 
were not entitlcd for any benefit under Section 25- F and 
that mere completion of more than 240 days of servico 
could not be sufficient ground to claim regularisation . 

(26 ) They rely on AIR 1994 Supreme Court Page 1040 
wherein the Hon ble Supreme Court at para 8 had observed 
that : 
" Hence, the reliance placed on the two letters for con 

tending that the seasonal employees who had put 
in 240 days of scrvice werc to be made permanent 
or that the appellant Federation bad accepted them 
as perpinial permanent enployees is not well mcrl 
ted . 
The reliance placed hy the respondent Union , 
therefore, on the fict that the sca ! onal emplovees 
bolonging to the Phaltan zone were made perma 
nent although hey were junior to tho other seaso 
nal omploycos to contend that all the seasonal emp 
loyees who had rut in 2 . 10 days of service should 
he made permanent in misconceived . The care of 
the said emplovdes having been decided on incor 
rest facts will have, therefore , to be treated as iso 
lated instances and cannot be made the basis of the 
contention that the seasonal emplovees who have 
put in 740 dave work should bo made permanent 
perennial employees." 


- - 


- 


520 THE GAZETTE OF INDIA : FEBRUARY 7 , 1998 /MAGHA 18 , 1919 (PART II - SEC, 3 ( 1) ] 
= = = = - - - - - - -- - - 

- - - - - - - - - - - - - - - - 
But as I pointed out earlier it is clear from the daterial cvi to tho above said contention of the 1st parties. In the hend 
dence , that the 1st parties had worked continuously from note at page 295 of the above cited caso, it bad been noted 
April 80 to December 82 and only when they have been as concised note of observation at paragraph 11, 12 and 13 
refused work orally by the Bank they were unablo to attend of the cited judgement as follows : 
thework . I also discussed the plea of abondanment taken 
by the 2nd party in supra . It is the admitted case of the 

" The bank at no stigo claimed to havo dismissed or 
2nd party that all the 1st parties havo been appointed as 

discharged the workmu . There was no written 
ticca mazdoors and they worked during the period from 

order of discharge, dismissall or termination . In the 
April 80 to December 82 . Therefore , it is needless to say 

absence an order of dismissal, dischargo or termi 
that as per above quoted well deciclcd principle of law based 

nation the management cannot lead cvidence be 
on Section 2 ( A ) of I. D . Act, aby temporary worker who 

fore tho Tribunal. " 
have put service for a continuous period of 240 days will be 
entitled for the benefit under Section 25- F of J. D . Act . 

( 31 ) To make the facts of the present case to fit into 
Thereforo , with respect I find that the 2nd party cannot seek 

the above cited decision , we can point out that the manage 
any sunport from the decision reported in 1985 SCC ( L & S ) ment in the present case also not averted or proved that 
Page 975 , 1985 L & B I. C . 1733. 

all the above said ist parties 1 to 11 had been terminated 

on their misconduct or any other charges. But on the other 
(27 ) Further it is clear from the facts of the case that hand the management hau , all alone taken 2 stand namely 
all of a sudden the 1st partics were informed not to come to there was no question of dismissut or termination as the 1st 
the work since their names hait been struck Oll from the 

parties themselves had abandoned their work , But the said 
list II on the alleged ground of their production of fake 

contention is negatived by me on the reasons given above. 
certificates to prove educational qualification, age otc . But Therefore , oral terminations of the 16t parties also amount 
as strongly argued by the learned counsel for the 1st parties 

to be a dismissal and hence I am of the view that the oral 
the management ncither filed any specified conditions for Icfusal to give work to the ist parties or striking of their 
appointment of ticca mazdor nor filed any document to 

namos in list II as admitted by the 2nd party without giving 
show that the conditions or rules followed the mode of any valid reasons would amount to a dismissal and the 1st 
selection from the list I 10 place the temporary workers in parties are entitled to tto benefits under Section 25 - F . Be 
tlic list I as deposed by MW2. It seems from the conten cause the Hon ble High Court of Rajasthan in a case bet 
tion of the 2nd party that on the criminal case filed by tho ween (Municipal Board Marwar MUNDWA and Industrial 
management against the 1st parties worknian regarding their Tribunal and others ) reported in 1988 ( 58 ) FLR page 469 
production of certificate /transfer certificate , the workman and the Hon blo Supreme Court in a caso reported in 
themsrlves had phondoned the work . But the mid conten 1978 I LLJ pago 1 (Delhi Clothi and General Mills Ltd . v . 
tion also cannot be acceptar because thtre is no jota of cvi Shambrunath Mukherjee and others ) as relied on by the 
dence to substantiate the said contentions. 

Icarned counsel for the 1st parties, have laid down the legal 

principles namely striking of the name of a workman would 
( 28 ) But on the other hand if we peru : e the entire file 

amount to be a termination as defined under the I. D . Act, 
Ex. M12 it would show that some other ticca mazdoor 
namrly one Sri V . Mani Sweeper who faced the same type 

( 32) Again as I discussed above, even if we consider for 
charge (ie. ) production of false certificate was admonisheit argument sake that the workmen 1 to 11 hercin were work 
and taken back into the 2nd pasty Barik . In the present 

ing as daily wagers or temporary mazdoor or Ticca muz 
case as admitted hy MW2 EXS. WI to W11 are the copies 

door, tho above cited decisions on various Hon ble High 
of ctitificates filed hy he 1st partics ( as detailed below ) Courts as well as our Hon ble Supreme Court would show 
to prove their qualification , etc . 

thot temporary Ticca mazdoors would be entitled for benc 

fits under Section 25 - F as their termination would amount 
( 1 ) Sri S . Mani ( CR . No , 1 / 92 ) 

- Exs, M13 

to be a retrenchment under Section 2100 ) of the I. D . Act. 
(2 ) Sri R . Krishnanpa (CR . No , 2 / 92 ) - - Exs, M14 Ag poincd out by the learned counsel for the 1st parties 
( 3 ) Sri M . Rajendran (CR .No. 3 /92 ) Ex, M15 

the same principles had been laid down in 1995 - I ILS 

Pago 333 ( Punjab State Seeds Corporatioû , Chandigarh and 
( 4 ) Sri MV . Nagaraj ( CR . No. 5 / 92 ) - Ex, M16 

Labour Court, Jullundhar and another ) wherein the Hon ble 
( 5 ) Sri A . Aloxander (CR No. 6 / 92 ) Ex . M17 

High Court of Punjab and Haryana had held at para 10 
(6 ) Sri G . Selvaraj ( CR , N ), 9 /92) - -- Ex . M18 as follows : 
It is also admitted by MW2 thit gubscquently , the workmerl 

Second argumont of Mr. Hemantkumar is that the reg 
filed the genuine certificates (ie ) Exs. M19 to M29 ) Exs , 

pondent workman was a casual and daily rated 
M19 to M29 contain some other documents also but the 

worker and , therofore , it was not necessary for the 
documents pertaining to this case are detailed below : 

omployer to comply with the requirement of Soc 

tion 25- F ( a ) and ( b ) of 1947 Act. A look at Sec 
( 1) SH M . Rajendra (CR No. 4 /92 ) Exs. M21 

tion 25 - F along with Section 25 ( b ) of 1947 Act 
( 2 ) Sri R , Chandrasekhar (CR . No. 4 /92 ) - Ex , M22 

shows that every employer is under a stautory 

obligation , to give one month s notice or pay in 
( 3 ) Sri MV. Nagaraj ( CR , No. 5192 ) -- Ex , M23 

liou thereof and retrenchment compensation at the 
(4 ) Sri A . Alexander ( CR , No. 6 / 92 ) - - Ex . M24 

rate of 15 days average pay to a workman who 
(5 ) Sri R . Sethu (CR . No . 7 / 92 ) 

- Ex , M25 

has worked under him continuously for a neriod 
( 6 ) Sri R . Radhakrisnan (CR No. 8 /92 ) – Ex , M26 

of one year and whose service is sought to be ter 

minated by way of retrenchment. The J. D . Act 
(7 ) Sri G . Selvarai (CR . No. 9 / 92 ) — Ex. M27 

1947 is one of the social welfare Icgislations inten 
( 8 ) Sri S . Subbaramu (CR , No. 11 /92 ) - - Cx , M29 

ced not only to maintain industrial peace and har 

mony but also to protect the rights of the employees 
(29 ) Further it has been admitted by the management that 

covered by the term worknian as defined in Sec 
all the 1st partics have been acquitied in their respective 

tion 2 ( s ) of the Act, Neither Section 2 (a ) nor 
criminal cases on he charge of filing false document. In 

Section 25- F of the Act refers to the source of 
such circumstancts when the management had not placod 

recruitiñent of the employce nor it refers to his 
any material to substantiate their stund , janely since the 

status of nature of employment. It does not even 
Int nnptips had filrd some folne or boqis ceri:ficates to act 

refer to the mode of payment of wages. By apply 
their appointment and since they had beci Urested in 

ing the golden rule of interpretation of statutex , 
conserne rriminal narac thay abandoned the work and refu 

it has to be held that the provisions of Section 
anl of work as pleaded by the 1st parties could lic refuced 

25 - F are to be complied by the employer in case 
cannot be accepted , 

of retrenchment of a workman irrespective of the 

fact that the workman is perinanent or tcmporary 
( 30 ) It had heen contentta ly the 1st parties that they 

or casual or daily wage enmer. The status of the 
U nrally terminated , which was illegal, I find some forre 

employee has no relevance in the context of appli 
in the said contention . Because . even the cited case of the 

cability nf Section 25- F of the Act. The only 
od narty in the indimontent of Hon ble High Court of 

thing which the enıployeo is required to provo for 
Patna reported in 1989 II LLJ page 294 would give support 

invoking applicability of Section 25 -F is that he 
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was worked under the eniproyer for 240 days with 

conditions, which is poned Oul above , have in 
lua erU OJ Lulus Picuculug uit Gule UL 101 

Heluded pLUIS liv duod iunie SUVALU Coldi 
LLaLLUIT OL service . HG IS IIUL 1444ucu 10 Stiew 

LIONS OL ( ile pulcina mpanyuws I) o aC HUVEC 
tuat dic Wahil itguir service or lett ne wat 10 . 

Uy Luc Di e l Slam VIULIS , TĮ is , welclore , 
w post IL SEU Sumuvu Cupacity vi uut he was a 

lucorect Lo May 11th all lite modul Slug vluers 
Itupurally winyiyce, in Waleve Capacity the 

Tepplicable io le scaun . Ciupinyec > . by the 
Upyte dy Lt West 11 . JIS Ounghy lor lily 

apporvill leter, tc JULUI Sunne Uruuls Lave 
employer LO Collply WILL MC CUNUNL preceutol 

ULY Duel ilus puiuto in hu older forvice Cuid 
chucaid in UU . Ction ( 2 ) It" . Quesuun re 

Lluis Olie yetu uliojus ony 10 Le calent 
launb O ppuC :40111y of Stuuvith 41 the Cathe 

ibšių 100 DUO EIVILC CTILUIS VI The Scound 
OF Castle Un bedS0111 MOINNen Sound Co Trentext 

Uputes utt SNCC on the 21ely covered by v 
618 conciuced in 1w of Jupreme Coult ceria 

livudi tulidung Oruers all Win oruci woulu 
8100 DL, koner D SOUZH v . Tie Entcouve L 11 

stusdilly up 10 DIC Stabulnud epip . vytes . Ilic 
fineer , Southern Kallway 1904- 1 -LLJ Page 320 . 

My wlalung ULCIM , witLivre , are uppneubio tu 
la mnat cu Supretic court sc ally iCjecica s11 

vie seizՏՕal cilip, } Ըստ կէտ illdliQIS . 1in 
arguinent llat mo PIOVISUns or SccuOn 2 - F lic 

Lock Slanci Vrter No 4 - di Palucular will 
DOL atliacied in que casus Or Casual or day laleu 

De lappuce lo ine Suisvidi unpiyees DCUIUS 
elupuyers . Wellc repelling yuch Subinission the 

vi he very hittuu UL undir employment and bence 
Supienie Court Ooserveu puge 343 ) . " There 19 

1 cullnot be led mu tnc survive conditiony ol in 
[10 dispulc illat 10 dppuitalit would ud a workman 

Suliuildinployees , Lustly , it Itaung UE (ne Suid 
Wuuu ine meaning i Capic S100 in Sectiou 2 

mode Slalui Order NO . 4b would itsell MUKU 
of the Act. Furier , it is incum verlibie that he 

1 Cuat al II is applicaure IV the pertanial enip 
has rendered con0u4 service for period over 

ivyees omy, it speur s OL Cupulatny WOTNUen in 
20 years. Therefore , the first cundilluns of Sec 

LILY CsiaDusunenl of scuola salute ur in Ober 
tion 23 - F that appellant is a workman wbo hes 

OSLobliwieni uuring a period oi piccCung welve 
I endered the selv.ce for not leys than one yedi 

Montis , Auddiy , the uppeunin cuccullon $ es 
under the tailway Administuuon , an employer 

labushment is tot ol u seumurid Gälurc . it is only 
carrying on an indusry , and that bis service is fer 

sulue cumployees employed therula who are seusonaj. 
minated which for the rcueong hereabove given 

Secuiwy, d > lar As u poyees ja ihc Ounes es 
would consätute retrenchment. It is iinmaterial 

tabliments spoken of here , are concerned , they 
that he is it daily ral worker . He is cither doing 

can only be su oployees who are cnplwyau for 
manual or technical work or his salary was less 

perennial work but for woru zeason or ine viher 
than Rs. 50 - and the terinition of his bei vice 

HIU not allowed to cumplete 240 uuys in such pe 
docs not fall in any ot the exccptec culegorics . 

rednial work . " 
Thereforc , 5supruly that was a daily rated wor 
ker, once he has rendered coatiuous uninterrupted 

( 36 ) Ilcrefore with respect I un of the opinion that tho 
service for a period of one year or morc , within above Wald living our Foa bie Supicme Lwurt, reed 
the meaning of Section 25 - F of the Act and his on by uc 2ud party moud IL DC appuciole lo he tucts of 
service is lerminated for any reason whatsoevor the present case . Butiluso in the presit CSC the 2nd party 
and the case doc3 not fall in any of the expected not wed nor relied on ally Stunding Urdcis or appointment 
categories , not withstanding the fact that Rule 2505 ordors . 
would be attracrecl, it would have to be read sub 
ject to the provisions of the Act. Accordingly , the 

(37 ) Further, even in AIR 1992 Suprenc Court at Pago 
termination of service in this case would constituie 2151 ( Stute of Ilaryuna illd others v . Piara Singh and 
retrenchment Hud for not coinplying with precondi oriers ) 25 reled by the sild party our Hon ble Apex Coul 
licus to valid retrenchinent, the order of termination wbulc dealing with a wise of the temporary workers bud ob 
would be illegal and invalid ." 

served as follows : 


( 33 ) To make the facts of the present case suitable to 
that of the above cited decision , and as I pointed out earlier, 
the 1st party workmen 1 to 11 had not only pleaded the 
service for a continuous period of more than 240 days (i.e . ) 
from April 80 to December 82 but also proved and subs 
tantiated the same through oral and documentary cyldence . 


" If a wasual labourer is continuld for a fairly long spell 

say two or three years a presumption may arise that 
iberc is lcgular need for his services. In such a 
situation , it becomes obligatory for the concerned 
authority to cxainiju the fcasibility of lus regulari 
sation . While doing so , the authorities ought to 
adopt a positive approach coupled with an cmpathy 
for the person . As has been repcatedly stressed by 
this court, security of caure is necessary for an 
employee co give best to ibe job ." 


(34 ) Of course it is true that in a case relied on by the 
2nd party reported in AIR 1994 Page 1046 (Maharashtra 
State Co - operative Cotton Growers Marketing Federation 
Ltd , and another Appellants v. Maharashtra State Co - opera 
tive Cotton Crowers Marketin2 Federation Employees 
Union and another responcloni). The Hon ble Supreme Court 
had observed at para 8 of the judgement that : 


( 38 ) But again even up the case relied on by the manage 
ment in a Civil appeal NO , 7 - 01, 04 (MO , Dalania & others 
v . Reserve Bank of India ) C . A No. 7406 , 94 ( Reserve Bank 
of India & another y . CD . Chaulian & Oihers ) , C . A . No. 
3232 /95 Reserve Bank Of India and Another V . Tulsibhai 
Fajalbhai Joshi and anothers ) and CA , No. 3189 / 95 ( Tulsi 
bhai Joshi and Another y . Reserve Bank of Ipd .a und 
Anothors ). Our Hon ble Supicrae Courų based on the terms 
of settleinchl und on the materials placed in that case had 
held on 28- 11 - 1995 (ut pages 12 , 13 & 14 of that judgement ) 
that : 


“ Heçnce , the reliance placed on the two letter for con 

tending that the seusonal employees who had put in 
240 days of service were to be made permanent or 
that the appellant Federation had accepted them 
as peretinial permanent employees is not well meri 

ted . . . . . . . 
Theiefore , to be treated as isolated instances and can 

not be made the basis of the contention that the 
seasonal employzes who have put in 240 days work 

should be made permanent perennial employees." 
( 35 ) But in the same judgement the Hon ble Supreme 
Court mainly relied on more than onc outstanding orders 
and on the conditions slated in the appointment orders had 
observed at para 9 (middle ) as follows : 
" It must in the first fustance be remembered that the 

Model Standing Orders do not apply to scasonal 
employces . Secondly , the seasonal employees in 
the present case are goveined by their own service 


" Sri Shishodia has urged that cach of the petitioners 

had worked as icca mazdoors for more than 280 
days in an year. We find it difficult to accept mis 
coutention . As noticed carlier , a licca mazdoor was 
being engaged only in tho contingency of a regular 
niazdidor renaill, absent which shows that ticca 
niazdoors were not being engaged cvery day. They 
wed to be en : Ouly on iliuse Guys Lil which 
there was need of a mazdoor in the place of a 
regular inandoors who was absent. It cannot, there s 
fore, be said that there was need for additional 
posts of rcgular ( Page 13 ) nuzdoors against which 
the petitioners could seck regularisation . Moreover , 
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que quussa wnaer there was a need for creation by the competent Crimual Court in all Criminal cases reg 
VA 40wilivu POS $ OL leguJI IZUOors at the iş .e eu u s them on the police wmpun ned by 100 

divutuau ( Calicuf ue bank und Walt 400 party online uucge this compiant. Therelore , with 
Wux 10 cartell of loa neod is a multi respectinuld but ue und purly vaunut succeed on ing 
WIL14 ulu Vulk Aloile ÇOiya deteim .ng . This 

UVUV Suid argument 10 Pluce roulaficu on the said decl 
111 1128 ULC ( eant Wall in the settinu 

S1011 sepurtea I ILK 1400 al Patge 2 2 . lncretore , as wo 
Umcu July 2 , 193, and in accoruance with discussed dove , inc lacus piucea verore 4s coupled with une 
100 Sumu Cuenen , admond posts of regular Polls of law woud Dche us for an easy conclusion that 
WAZUVOS Auve ucune availa010 and the petitioners 

concerned Ilo 11 - 15 parties are workmen an deined undor 
have uvou segurtasuu agalost 06 ( posl8 Wilh cllect secuon 4 ( 5 ) read with Secron 4 ( A ) of the 1. 1 . ACI. 
Lom duy J1 , 19 .1 + . 1 dirccuon by the court 
Ior regulallation of une petioners with elect from 

( 42 ) Hence , tho next point to be considered could be 
Oclouer 1, 190 / 0i Junuary 1 , 1991 is, in substance , whower wie vormiduon ve 1170 I w - 1st purues would come 
a duuction to ine BLIK 10 create an equal nunber under the miscover of sexion 2 ( 00 ) or 1 . D . Act . When wo 
OL auditional posts Of iegulur 1QEZUVore from theso peruse tule demnițion ut the word retrenchment under section 
dales. Such a direction is impermissible 

2100 ) of the Act, it would be clcar that the legislatures aro 

very careful enough to construct Viz ., " retrenchinent" medda 
we Canyol Hiso 050 gsn on the lact that tho settlement terminalon by the employer of a service of the workman 
( ILICU juny , dny ) wivel ut veuween the maig 

for any louson what,ouver, otherwise than a punishment in 
cuL NA ve vdak dla lite onpiyees UDIO ) , cover s 

flicted by way of disciplinary action , but does NoL nuclude 
Iogui sution 0 auic dully wage cioployees 111 
Ciuu418 Luud 1200rs in the Vauvus coures of 

( a ) XXXX 
no walk in the Coualy. The object of ino seitle 

(b ) XXXX 
mar is LO wd at 80 .0Lon to the probiem of regu 

( C ) XXXX 
1911duuun of suco Cupwyees in order to secure 

( d ) XXXX 
Juu usulidl pcace un harmony . A direction for re 
u141041101 l espeCL Of some cipioyees in one 

(Exclusive portion omitted ) 
uue Lie bank wil .co runs contrary Lo The Oulu 

studentent is Dound 10 creulo Cosulislacion And Particularly we have to concentrate on the word " for any 
dla111011y dmungst other employeos smurly silu rеаѕоn whatsoever. " 
ücd wao ule ul fruntea sunuar (at page 14+ ) vel.cf. 
1119 Woud de1041 100 Ovject oi the Stitlement. 

( 43 ) Su far the ficts before us are concerned , the Int 

pallies - 1 10 11 work aro neliner been purushed noi ter* 
for the reasons aforementionsd, the directions given by watca un any auscupundry acuus or suited Wiuinine ex 

i c 11 . 00 Luun lugurung roguurisation of the peu Crudug lour Clauses LLOC ne muayenent had not 
lunes cannot be upood und the petitioners will provtu e pied Damery abandonment or service by work 
DuVe vo fedc . d us thu Villy Ocen regulurised with W4 . nouco Onder OL downg worknue to do their work 
euec roin May 31 , 1974 vom Wuch dale they ur duy lumii OL emuld (ion would nalurally fit in wilbin Lho 
have veen regulile 48 per the settlement dulcd purview of the word “ I:» r any leason whatsoever " suitably 
Juny 25 , 1993 . ( A xerox copy of the above balu ixed uy be legisla . ure in becuon 2100 ) of the Act. But no 
Juuguident has been mod by ine 2nd party ) . 

ISL pulues Cluun1cd hätt une munagement bad Orally leim 

Televu tu . Un the wurer hand it was contended by th¢ 
> 10 . VT014, when we consider the facts of the present - management ihul Ce que ISL paruics were working as licca 
cuse will especı, 1 op de tre observation inade by muiduus as lemporary workers in Leinino108Y of lerml 
our Honowanie Supreule court in the above ciicd decision naugu Iound ti secuon 2100 ) of the 1. 1 ) . ACL would not 
regarding muc leniporary Workou cannot be applicable to Du upplicable . 
Loe lacts 01 loe present case . Because as I discussed above 
in the present case wiline ist parties workmen had put ( 4 ) But as relied on by the learned coupsel for the 1st 
continuous service of about 1, 005 days from April 1980 to parties in 1989 LLJ ( Stare Bank of India vs. United Bank 
December 1904 and at the 2nd party had not relied on of luck und others ) 169 Honourable High Court of Patna 

Lly whicem . ll . Detween parties no proved that the lst par bud given a judgement slabog uhut oral termoution but with 
ties had inientionally abandoned their work for continuous out any written order or terminalion, would also como under 
period . But on the other hand the workmen had reque .ied the cennition of Section 2 ( 00 ) of the ID . Act. 
the 2nd party to reinstalo them , since they had not bcen 
allowed to work on he ground of alleged police complaint 

( 45 ) I wish to quote the wordings of their lordship from 
agaidst them . 

para 13 in the above citçd decision as follows : 
( 40 ) Ag in the further argument of the 2nd party is in 
line with us 1) de parties had been terminated on their mis 

“ Becauso of the language of $ . 2 ( 00 ) of the Act and 
conduci Vin , production of lase school certificates to prove 

be expansive meaning giver to that Section by 
their date of birth and qualiicution and as if protection 

courts there may be termination oven in Cuse 
under I. D . Ac is given Quly tu false termination and not 

where no written order of termination has been 
mi conduct To seck support of these argunent the 2nd 

issued . But in iny view , the requirements or con 
party had relied on a decision of Honourable High Court 

ditions are out identical for an order of dismissal 
of Karnataka reported in ILR 1986 Karnataka page 2372 

or discharge . Mercly because management has re 
(Manageinent of City of Bangalore Municipal Corporation 

fused to lake work from a workman , it will not 
Employers Co - operative Society Ltd ., V . E . V . Raju ) whero 

amount to be dismissal or discharge of such work 
in it is observed at para 11 as follows : 

man , although it may amount to his retrenchment 

within the meaning of Section 2 ( 00 ) of the Act." 
" Tho protection given to the workman in industrial law 
is not for ois misconduct but agajnșt uolawful ter 

( 46 ) Again it is so observed in 1981 II LLJ pago 382 

( Between Tapan Kumar Jana V . Calcutta Telephones ) by 
mination of his services by the management. Tho 
Only change brought about by the Industrial Dis 

the Honourable High Court of Calcutta as follows : 
pute Act is that whercas in common law an emp 

" The reason given by the learned Judge in holding that 
loyer could digniss a man on a mouths notice 

the tormination of service of tho appellant, who was 
or a months wages in lieu of notice , he cannot dis 

only a casual labourer , was not retrenchment, dcos 
miss his employee even on good notice except at 

not appeal to us. In our view , tho learned judgo 
the risk of having to reinstate him and pay him a 

has misconceived the principle laid down by the 
large sum should tho Industrial Tribunal find that 

Supreme Court in Sundara Moneys case (Supra ). 
the dismissal was not proper ." 

The observations of Krishna Iyer, J. wbich bave 
( 41 ) Bht in the present case the 2nd party not even at 

been set out bove unmistakably supports the view 
tempted to place or prove any misconduct against the 1 to 

we havt takon , that tormination of service of a 
11 1st parties, - But on the other hand it had been admitted 

workman for any reason whatsoever will amount 
by the 2nd party that all the 1st partios had been acquitted 

to retrenchment within the meaning of the dofil 
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Tribunal to hold that the retrenchment " for any reasons 
waaloever " as against the 11 Wulkinen herein , ailecied by 
the ii party Bank , is invand under law . 


Because the following decisions as relied on by the lear 
ned counsel of inę i pary workinen wowa lay down concrete 
prucspice to that unect . 


[ 11 - - 3 ( ii )] 

HITT TT 49 : 
- - - - 

- = - = - - = = 
pition of the term as given in Section 2 (00 ) of tho 
ACL Inciuding inc aulomulic lernauon of the ser 
vice OL # work , who 15 uppuullied for & fixed 
period , on the expiry of the period . Sundara 
Money 8 cage ( 1910 ( 1 ) LLI- P - 78 ) and the on 
servations 01 kiinnna lyer, J ., cannot, in our opi 
Dion , be understood to be not applicable to the 
termination of service of a wornihan who is a 
casual bibourer , simply because his servico is not 
for a fixed perod put for pariciuar job and 
terminates all the completion of the job . In our 
opinion , if any distincuon 15 madu between the ter 
minalion of service on the expiry of a nxed period 
and termination of service on ihe completion of a 
particular work , the very intention of the legisla 
ture in bringing within the ambit of " retrenchinent" 
all kinds of termination of service of workinen 100 
any reason whatsoever will be frustrated . No such 
distinction made by the learned Judge between the 
two kinds of termination of service is possible to 
be made in the face of the clear and unambiguous 
lapguago of the definition of " Tetrenchment " is cm 
bodied in Section 2 ( 00 ) of the Act ." 


In 1985 (4 ) Supreme Court cases rugc 201 our Honour 
uble Supreme Court ul CUTICAng palaking NO . 1 , given 
a following clear verdit. 


" We set aside the order of the Itvustrial Iribunal and 

bud m4 ine silikung off the nanıc of the appel 
lant from List 11 amnoujitect 10 revenchment wuer 
Secuon 2100 ) of tu9 Act and was in violon of 
Secuon 2 ) - , Wo direct the 1st respondeni- Bank 
to colist inc appellant us regular employee as licca 
Mazuor, 10 reinstute fun and puy nun his back 
wages up -to - uere ." 


Subsequently thc Hoc urnble High Court of Rajasthan in a 
cal reporied in 1988 ( 98 ) puge 461 (Municipal Boud, 
Marwar unudwa Vs. Industrial Libunal and oiners ) pad 
laid down the same legal principle in the head nute us 
touows : 


(47) Further , as I quoted supra , our Honourable Apex 
Court in 1985 ( 4 ) SCC Page 201 ( H . D , Singh V . Reserve 
Bank of India and others ) as direct authority to the facts of 
the present case bas given a clear verdict that the ticca 
mazdoor Also would be entitled to get the entire benefits 
under Section 2 ( 00 ) of the ID , Act . 


" Industrial Disputes Act, 1947, Section 25F -Employee 

daily wayu cununued in service without any break 
for over 2 + 3 days- leimination of services nerealier 
Section 25 - attracted . No notice nor any compen 
bation under Section 25 - F paid to cmployee- lerni 
pation of service Violatal Secuon 23- F - Order of 

termination Void - Employee entitled to re -instate 
ment with back wages." 


(48 ) Therefore it is clear from the above cited authori 
ties that refusal of work by the management to the work 
man in all the 11 cascs, as the facts placed before us would 
reveal, is a retrenchmeat Under Section 2 ( 00 ) of the Act 
and hence I hold that all the workman are entitled to get 
the benetits of Section 2 ( 30 ) of the ID . Act . 


(49) I have already discussed as to how the 11 workmen 
before us are the workmcı ag defined under section 2 ( S ) 
read with Section 2 ( A ) of the Industrial Dispute Act. I here 
cannot be any dispute among the parties that the il Party 
Bank is an industry within the meaning of I. D . Act. There 
forc , when we carefully perused the above cited decision of 
the higher courts including the Honourable Supreme Court 
when a workman have been retrenched would be cnut) od to 
get all the bencfits Under Section 25 ( F ) of the Act. Section 
25 ( F ) of the Act would speak as follows : 


Again in a recent judgeraent of our Honourablc Apex 
Court reported in 1993 2 L page 333 (Punjab Siato 
Seeds Corporalion , Chandigarh and Labour Court, Jullun 
dher and awther ) ( relevant portion had already been quo 
ted at page No . 16 of this Award ), ) t is held at para 10 
that Section 25- F of ID , Act had to be followed by the 
employer in case of retrenchment of workman and any tai 
Jure would make the termination vid and violation of Sec 
tion 25 ( F ) of Industijnd Disputo Aci. 


Therefore , after carefu ) reading of the said decisions I bola 
that the termination of 11 workmen before us by the I 
Party Bank is invalid under law and liable for an order of 
setting aside, 


" Conditions precedent to retrenchment of workman : 

No workman employed in any industry who has 
been in continuous service for not less than one 
year under an employer shall be retrenched by the 
eniployer until : 
( a ) the workman has been given one month s notice 

in writing indicating thc reasons for retrench 
ment and the period of notice has expired , or the 
workman has been paid in lieu of such putice , 
wages for the period of the notice ; 


Therefore , at this stage we have to next consider as to 
whether the employees hereis. are entitled for any order 
of reinstatement with monetary benefits . It is well decided 
principle of law that when a termination of an employec 
is held invalid under law the employce under the dispute 
is cntitled for an order of reinstatement with full backwages 
from tho date of Termination till the date of reinstatement. 
In a case of similar facts, our Honourable Supreme Court 
had given a strong verdict, reported in 1985 (4 ) Supreme 
Court Cases page 201 ( H . D , Singh Vs , Reserve Bank of 
India and others ) for an order of reinstatement with back 
wages " Up-to - date " ( relevant para already quoted in pago 
No. 12 in this award ) . 


( b ) tho workman has been paid , at the time of rot 

renchment, compensation which shall be equi 
valent of fifteen day s average pay ( for every 
completed year of continuous service ) or any 
part thereof in excess of six months; and 
notice in the prescribed manner is served on the 
appropriate Government ( or such authority as 
may be upocified by the appropriate Government 
by notification in the official Gazette ) . 


Because in these cases neither the management through any 
of the records nor ny one of the MWs through their oral 
evidence had proved that the 11 workmen beforo us were 
gainfully employed since the date of termination of the 
service . They had not even pleaded the same 


Būt on the other land all the workmen not only ploaded 
but also spoken in their evidence . At page No. 6 of the 
Claim Statemont of each workman it is stated as follows : 


Tho above said definition had fixed some duties and condi 
tions for an employer to be followed before effecting any 
rotronchmont of a workmup . But, as we discussed carlier , 
in the present case , the employer has nelther given any 
notice not paid any rotrenchment compensation bofore ret 
renching their employee namely the workmen before us . As It 
is posted out carlier / the contentioi of the II party for not 
considoring them as workman as defined under the Act can 
not be accepted at all . Therefore I opined that, after arriv 
ing at a conclusion to negative the above said contention 
of the I party Bank , it would be propor uod easy for this 


" Tho workmon is not gainfully enployed after his 

WIongful termination from the servico and is over 
aged to join any fresti employment." 


To substantiate the above said pleadings , the workman i11 
CR No. 1 /92 Damely Sri S . Mani, Sri M , Rajendran in CR 
No, 3 / 92 , Sri R . Chandra Shekar in CR 4 / 92 and Sri M . E . 
Nagaraja in CR No. 5 /92 had deposed in their respective 
evidenco that after termination they wero not doing any 


- 


- 


- 
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work . But workmen i R . Krishnappa in CR No . 2 /92 , 

क्षेत्रीय सचिव , स्टेट बैंक आफ इंडिया स्टाफ एसोसिएशन 
Sri A. Alexandar In CR No. 6 / 92 , Sri R . Sethu in CR No . 
7 /92, Sri R , Radhakiislınan ju CR No. 8 / 92 , Sri G . Selva 

एच . एम . टी . शाखा, अजमेर , ( राज . ) -प्रार्यो 
raj in CR No . 9 / 02, Sri N . Bhooshanam in CR No. 10 / 92 
and Sri S . Subbaramu in CR 11 / 92, though admitted in 

. बनाम 
ITOSS -examination that they were gotting very meagre amount 
by doing some cooly work like painting, cooking , printing , 
supplying milk etc ., ( um of Opinion that these admissions 

1. अव्या भारतीय स्टेट बैंक स्थानीय क्रियान्वयन समिति 
regarding their very little amount of income will be in 10 

भारतीय स्टेट बैंक मुख्य शाखा , अजमेर 
way tako away their rights even under law of getting full 
backwages . Therefore, I am of opinion that all the 11 work 
men are ontitied for an order of reinstatement with full back 

2. सहायक महाप्रबन्धक भारतीय स्टेट बैंक प्रांचलिक 
wages . 

कार्यालय क्षेत्र- 5, नेहरू पैलेस , 
AWARD 

टोंक रोड, जयपुर 

- - अप्राथीगण 
In the result tho common award is passed in CR No. 1 /92 
to CR No. 11 / 92 that the action of the managenent of 

समक्ष 
Reserve Bank of India , Bangalore in terminating the Servi 
ces of 1st party workinen concerned in CR No . 1 / 92 to 

श्री हरि सिंह पू . अस्तानी , मार . एच . जे . एस . 
CR No. 11 / 92, ticca. mazdoor , is not justified and that the 
II party management in all these case, is directed to rein 

पोठासीन अधिकारी 
ftatc all the workmen concerned in the above cases to the 
post which they held on the date of termination in accor 

प्रार्थी की अोर से श्री पी . डी . अग्रवाल 
dance with the prevailing rules and conditions of service 
and to calculate and pay full backwages to each of the 

अप्रार्थी की ओर मे श्री ज . के . यादब 
abovc said 11 wurkmcn from the date of termination till 
the date of reinsuniement and to pay the accumulated pant 

( बहस के दिन उपस्थित ) 
backwages within a pcriod of 6 months from thc date of 

दिनांक 12-12- 97 
this award in lumrsun , and the 19t parties are directed to 
bear their own cost, Submit to the Govelenment , 

अधार्ड 
(Dictated to P . A . transcribed by him , corrected by me and 
signed on this Thursday the 18th day of December , 1997 .) 

1 . केन्द्र सरकार द्वारा अधिनिर्णयार्थ निम्न बिवाद इस 
K . MOHANCHANDRAN , Presiding Oficer भ्यायाधिकरण को प्रेषित किया गया है : 
नई दिल्ली , 6 जनवरी, 1998 

" Whether the action of the Chairman of Local Imple 

mentation Committec , State Bank of India main 
का . का . 292 औद्योगिक विवाद अधिनियम , 1947 

Branch Ajmer in terminating the services of 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 

Shri Raj Kumar , cunteen boy w . o.f. 9 - 7 - 89 is legal 

And justified ? If not, what relief concerned , em 
रटेट बैंक आफ इंडिया, अजमेर के प्रबन्ध तंत्र के संबद्ध नियोजकों 

loyee is entitled to ? " 
श्रा के समकारी वे. बीच , नुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में औद्योगिक प्रधिकरण, अजमेर ( राज . ) के पंचपट को 

2. प्रार्थी द्वारा प्रस्तुत स्टेटमेंट ऑफ क्लेम संक्षेप में 
प्रकाशित करती है, जो केन्द्रीय सरकार को 5 / 1 / 98 को प्राप्त 

इस प्रकार प्रकार है : 
हुया था । 

( 1 ) यह कि प्रार्थी को दि . 1 ; 6 - 87 को नियोजक 
संख्या एल - 120 12/ 278/ 95- पाई. मा र.बी ( बी - I )] बैंक की स्थानीय त्रियान्वयन समिति ने नियमित प्राधार 
पी . जे . माईकल , डेस्क अधिकारी पर केंटीन बॉय के पद पर नियुक्त किया था और उसने 

बिना किसी अवरोध के 8 - 7 - 89 तक कार्य किया श्रीर 
New Delhi, the 6th January, 1998 

उसे बिना कोई सूचमा या आधार के 9 - 7 - 89 को 
S. O . 292. - In pursuance of Section 17 of the 

सेला से पृथक कर दिया और अप्रैल , मई , जून 89 का 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the Award of 

बेसन भी नहीं दिया । 
the Industrial Tribunal Ajmer ( Rajasthan) , as 
shown in the Annexure , in the industrial dispute 

( 2 ) यह कि दि . 9 - 1 - 91 को प्रबंधकों एवं 
between the employers in relation to the manage यूनियन के मध्य लिखित में समझौता हुआ जिसके अन्तर्गत 
ment of State Bank of India , Ajmer and their work . 

स्थानीय क्रियान्वयन समिति द्वारा संचालित कैंटीन को 
man , which was received by the Central Government 
on 5 - 1 -1998. 

बैंक प्रशासन द्वारा संचालित करने का निर्णय लिया गया 
INo. L - 12012 / 278 / 95-IR ( B -I ) ] 

और उसके पालोक में जो कर्मचारी 5 - 7 - 90 तक केंटीन 
P . J. MICHAEL , Desk Officer. 

बॉय के पदों पर कार्यरत थे उनको स्थाई नियुक्ति हेतु 

प्राथमिकता और वरीयता दी जानी थी । प्रार्थी को 
अनुबन्ध 

दिपक्षीय समझौते का कोई लाभ नहीं दिया गया और 
न्यायालय श्रम न्यायाधीश एवं प्रौद्योगिक व्यायाधिकरण , 

दि . 24 - 9 - 92 को इम हेतु लिये गये माभावार 
अजमेर ( राज . ) 

में भी प्रार्थी को नहीं बुलाया गया । 
सी पाई टी आर 14/ 97 

( 3 ) यह कि भारतीय स्टेट बैंक की मुख्य शाखा 
रेफरेंस म . एम-120 12/ 278/ 95 पाई. प्रार .( बी ) 

में कैंटीन बॉय का एक पद काफी समय से रिक्त 
दि . 23- 6- 97 

पड़ा हुआ है । 


[ भाग II - - 


3 (ii) ] 
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( 4 ) अनुतोष के रूप में प्रार्थी ने यह प्रार्थना की 
है कि श्रमिक की एफ अप्रैल, 89 से सेवामुक्ति को 
निष्प्रभावी और शम्य करार देते हए निरंतरता के साथ । 
उसे मेंटीन बॉय के पद पर स्थाई नियुक्ति दी जाये । 

3. नियोजफ बैंक द्वारा प्रस्तुत जवाब का तात्विक 
सार यह है कि केंटीन स्थानीय क्रियान्वयन समिति 
द्वारा नियुक्त स्टाफ वेलफेयर कमेटी द्वारा संचालित 
की जाती थी और उसके कार्य -कलापो में नियोजक बैंक 
कोई हस्तक्षेप नहीं करता और स्थानीय क्रियान्वयन 
समिति का स्वतंत्र अस्तित्व है । प्रार्थी को 1 - 6 - 87 
को उत्तरदायी बैंक द्वारा केंटीन बॉय के रूप में कभी भी 
नियुक्ति नहीं दी गयी और प्रार्थी ने उत्तरदाता 
मैक के यहां 8 - 7 - 89 तक कार्य भी नहीं किया है 
और बैंक में कभी कार्य नहीं किया और ऐसे मामलों 
में बैंक की कोई भूमिका नहीं है इसके अतिरिक्त दि . 
5 - 7 - 90 को प्रार्थी स्थानीय क्रियान्वयन समिति के 
मरटर रोल पर ही नहीं था इसलिये बैंक ने सेवा पाने 
के लिये पात्र उम्मीपवार नहीं था । दि . 9 - 1 - 91 को 
संपन्न सैटलमेंट के तहत केवल वे ही कर्मचारी नियुक्ति 
के पात्र थे जो 5 - 7 - 90 को कैंटीन में कार्य करते थे 
और ऐसे पात्र व्यक्तियों को ही उत्तरदाता बैंक 
ने साक्षात्कार हेतु बुलाया था और प्रार्थी उसके लिये 
पात्र नहीं था इमलिये साक्षात्कार हेतु उसे नहीं बुलाया 
गया था । नियोजक ने प्रार्थी का प्रार्थना पत्र विधि 
विरुद्ध होने से निरस्त करने की प्रार्थना की है । 

4. सचिव स्थानीय क्रियान्वयन समिति ने अपने 
जवाब में विवादित मामले के संबंध में सात्विक बिन्नों 
पर अपनी अनभिज्ञता प्रकट की है । 

5. प्रार्थी ने साक्ष्य में स्वयं को पेश किया और 
नियोजक की ओर से श्री आर . सी . कोठारी को पेश .. 
किया गया है । मैंने उभयपक्ष के तर्क सुने तथा पत्रावली 
का सावधानी से अवलोकन किया । प्रार्थी के विद्वान 
प्रतिनिधि श्री पी . डी . अग्रवाल ने मेरे समक्ष निम्न 
तर्क प्रस्तुत किये : - - 

( 1 ) यह कि प्रार्थी जिस केंटीन में काम करता था 
था वह प्राइवेट ठेके पर थी जिसके लिये विधत , पानी , 
फर्नीचर , क्रॉकरी, इंधन प्रादि नियोजक बैंक प्रापूर्ति 
करता था और स्थानीय क्रियान्वयन समिति के मार्फत 
प्रबंधक केंटीन चलाते थे और प्रार्थी ने 240 दिन से 
अधिकार्य कर लिया और गटसमेंट के तहत प्रार्थी को 
साक्षात्कार हेतु बुलाया जाना अनिवार्य था किन्तु उमे 
नहीं बुलाकर उसे हक मे वंचित कर दिया गया । 

( 2 ) यह कि प्रार्थी ने अप्रैल , मई , जून 89 व 
1 जुलाई से 8 जुलाई तक काम किया किन्तु उसका 
उसे वेतन नहीं दिया गया जिस संबंध में उसने करियर 
मेवा और रजिस्टर्ड डाक से पत शेजे और उसे 8 - 7 - 89 
को शाम मो मौखिक रूप से कह दिया गया कि कल 
से बाम पर नहीं माना है । 


( 3 ) यह कि यदि प्रार्थी को उक्त अवधि का वेतन 
दिया जाता तो वह 9 - 6 - 89 तक कार्य पर वर्शाये जाने के 
के कारण साक्षात्कार के लिये पात्रता प्राप्त कर लेता 
जिससे वंचित करने के लिये उसे हटाकर चयनित होने 
के उसके अधिकार से उसे वंचित कर दिया गया । 

( 4 ) यह कि प्रार्थी को 100/- रु . प्रतिमाह वेतन 
दिया जाता था और मुख्य विवाद न्यायालय को यह तय 
करना है कि सैटलमेंट में "एज प्रान " ( as on ) व एम 
एट " ( as at ) से क्या तात्पर्य निकलता है और नियोजक 
बैंक ने 2 - 5 - 91 के परिपत्रों की अनुय 

6. नियोजक बैक की ओर से उसके प्रतिनिधि श्री 
मे . के . यादव ने निम्न तर्क प्रस्तुत किये: ---- 

( 1 ) यह कि नियोजक बैंक ने प्रार्थी को कभी भी 
अपने नियोजक में नहीं रखा । स्थानीय क्रियान्वयन समिति 
के अध्यक्ष और सचिव के अलावा मामलों पर निर्णय 
के लिये अन्य सदस्य भी होते हैं और सचिन कर्मचारियों 
का प्रतिनिधि होता है और ब्रांच मैनेजर उसका पदेन 
अध्यक्ष होता है । । 

( 2 ) यह कि स्थानीय क्रियान्वयन समिति सचिव ने 
स्वयं ने दि . 21 - 5 - 91 को यह पत्र लिखकर दिया 
कि 5 - 7 - 90 को चार श्रमिक काम कर रहे थे और 
उसमें प्रार्थी श्रमिक का नाम नहीं था और नियोजक 
प्रबन्धक का ऐसी नियुक्ति से कोई संबंध भी नहीं है । 

( 3 ) यह विनिय ज.व प्र. के. विरुद्ध किसी प्रकार 
का कोई ग्रहपूरह नहीं रखता था और नियोजक 
बैषा ये. यहां कोई स्वीकृत पद न होने से प्रार्थी को कोई 
नियुक्ति का अधिकार प्राप्त नहीं होता । 

प्रर्थी ने अपने तर्कों के समर्थन में मेरा ध्यान 
199 5 ( 3 ) सुप्रीम कैसेज टुडे 248 परीमलचंद्र ग्रह 
एलाई सी की ओर आकर्षित किया । 


8. नियोजक पक्ष के प्रतिनिधि ने मेंरा ध्यान 1996 
लैब आई . सी . सुप्रीमकोर्ट पेज 1048 एम्लायर मैनेजमेंट 
श्राफ प्रार , बी . आई . देभर वर्कमैन एवं 1997 लैब 
आई . सी . मद्रास पेज 208 इंडियन ओवरसीज बैंक / 
इंडियन ओवरसीज बैंक स्टाफ केटीन वर्कर्स यूनियन की 
ओर आकर्षित किया । । 


9. सर्वप्रथम हम प्रार्थी की साक्ष्य का अवलोकन 
करेंगे । प्रार्थी ने बयान के रूप में प्रस्तुत अपने शपथ 
पत्र में तात्विक सार में क्लेम में उल्लिखित तथ्यों को 
दोहराते हुए कहा है कि उसके साथ काम करने वाले 
तीम व्यक्तियों को इन्टरव्य लेकर नियषिस दी गयी थी 
किन्तु उसे वंचित रखा गया था । प्रार्थी ने अपनी 
प्रतिपरीक्षा में यह स्वीकार किया है कि उसे स्थानीय 
श्रियान्वयन समिति के सचिव ने केंटीन बाय के रूप में 
लगाया था और उसी के द्वारा उसे चैक द्वारा पारिश्रमिक 
दिया जाना था वन सषिष कर्मचारी वर्ग से संबंधित 
है और सचिव स्वयं क्लर्क होता है , उसके अनुसार 
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संख्या में सदस्यों द्वारा सामूहिक रूप से लिये जाते थे । 
प्रवर्श डब्ल्यू - 1 प्रलेख में स्टाफ कैंटीन के अधिग्रहण के 
बारे में उल्लेख पाया जाता है और उसमें यह लिखा गया है 
कि जो कर्मचारी 5- 7- 90 तक स्थानीय श्रियान्वयन समिति 
द्वारा नियमित आधार पर लगाये गये थे उनका प्रार्थना 
पन्न बैंक प्रारूप पर प्राप्त कर भिजवाया जाय ताकि साक्षात्कार 
की तिथि तय की जा सके यह पन नियोजक बैंक के ओच 
लिक कार्यालय जयपुर से जारी किया गया है । 


उसे 9- 7- 89 को प्रार . एन . मेहता प्रध्यक्ष ने हटाया 
था । 
__ 10. नियोजक बैंक के गवाह श्री कोठारी ने भी 
अपने शपथ पत्र में तात्विक रूप से मलेम के जवाब में 
उल्लिखित तथ्यों को दोहराया है । प्रतिपरीक्षा में इस 
गवाह ने प्रवर्ग उळल्यू - 1 और डब्ल्यू - 2 प्रलेखों की 
स्थिति से इंकार नहीं किया है । इस गवाह के अनुसार 
वर्तमान में तीन कैंटीन बौय कार्य कर रहे हैं और 
पद रिक्त है या नहीं इसका निर्धारण आंचलिक 
कार्यालय करता है और स्थानीय क्रियान्वयन समिति के 
निर्णय के अनुसरण में प्रार्थी को कैंटीन बॉय के रूप में 
लगाया गया था । 

11. साक्ष्य का विश्लेषण एवं पत्रावली में उपलब्ध 
प्रलेखों का परीक्षण करने से पूर्व उभयपक्ष द्वारा प्रस्तुत 
न्यायिक दृष्टांतों में दी गयी व्यवस्था पर गौर करना उपयुक्त 
होगा । प्रार्थी द्वारा प्रस्तुत एल०आई०सी० के उक्त न्यायिक 
दष्टांत उसमें दर्शाये गये तथ्यों व पृष्ठभूमि में भिन्नता के 
कारण प्रार्थी की उल्लेखनीय सहायता नहीं करता । उस 
निर्णय का समग्रता से पढ़ने पर यह स्थिति प्रकट होती है 
कि निगम का वास्तविक और प्रभावी नियंत्रण था । उक्त 
न्यायिक दृष्टांत में पृष्ठ सं० 252 के प्रथम कॉलम में 
माननीय उच्चतम न्यायालय के अन्य निर्णय को उरित 
किया गया है जिसमें यह अंकित किया गया है कि : - - 
" The Correct approach is to consider whether having 

regard to the naturo of the work , there is the control 

And surei vision of the employer." 
ऐसी स्थिति प्रश्नगत विवाद के संबंध में नहीं पायी जाती 
है । इसके विपरीत नियोजक बैंक द्वारा प्रस्तुत आर०बी० 
आई० के उक्त न्यायिक दृष्टांत में प्रार्थी द्वारा प्रस्तुत न्यायिक 
दष्टांत को रेफर करते हुए और उस पर विचार करते हुए 
यह व्यवस्था दी गयी है कि बैंक के कैंटीन में नियोजित 
श्रमिकगण बैंक के कर्मचारी नहीं कहलायेंगे । इस न्यायिक 
दृष्टांत में माननीय उच्चतम न्यायालय ने यह व्यवस्था भी 
दी है कि जब बैंक कानुनी दष्टि से कैंटीन चलाने के लिए 
बाध्य नहीं है न उसका उस पर प्रभावी नियंत्रण है और 
न पर्यवेक्षण है तब ऐसी स्थिति में कैटीन के कर्मचारियों 
को बैंक का कर्मचारी नहीं माना जा सकता और इसी आशय 
की व्यवस्था माननीय मद्रास उच्च न्यायालय ने इंडियन 
ओवरसीज बैंक के उक्त न्यायिक दृष्टांत में दी है और यह 
स्पष्ट किया है कि कैंटीन के कर्मचारियों और बैंक के मध्य 
नियोक्ता एवं श्रमिक के संबंध नहीं बन जाते है । पत्नावली 
में प्रदर्श ब्ल्यू - 2 प्रलेख का जब अवलोकन करते है तो 
यह पाते है कि 30 - 6- 87 को स्थानीय क्रियान्वयन समिति 
की आयोजित बैठक में 14 सवस्य उपस्थित थे और उन 
14 सदस्यों की समिति ने सात व्यक्तियों को 150 व 100 
रु० प्रतिमाह के भुगतान पर कैटीन ब्वॉय रखने का प्रस्ताव 
पारित किया था । कमेटी के गठन से यह स्थिति प्रकट 
होती है कि अकेला नियोजक बैंक केटीन ब्वॉय को नियुक्त 
करने के लिए सक्षम नहीं था किन्तु इस संबंधी निर्णय बड़ी 


12. नियोजक बैंक और यूनियन प्रतिनिधियों के बीच 
उच्च स्तर पर 9- 1 - 91 को सेटलमेंट हुआ इस तथ्य का 
प्रार्थी की ओर से दौरने बहस या जिरह प्रतिकार नहीं 
किया गया है । सुविधा के लिये इस पर प्रदर्श एम - 1 

अंकित किया गया है इस सेटलमेंट के पृष्ठ सं0 3 की मद 
सं० 3 में यह इकरार हुआ कि ऐसे व्यक्ति जिनका नियमित 
नियोजन स्टाफ केटीन में हुआ है और जो शाखाओं या 
कार्यालयों के रोल्स पर 5 - 7- 90 को थे उन्हें बैंक के 
अधीनस्थ कार्य में नियोजन में लि जाने पर विचार किया 
जायेगा । इस सेटलमेंट में महत्वपूर्ण तारीख 5- 7- 90 है 
और इस सेटलमेंट के अधीन दोनों पक्ष में यह सहमति हुई 
कि जो 5 - 7- 90 को कैटीन के रोल्स पर थे उनकी नियुक्ति 
के बारे में विचार किया जा सकता है अर्थात् वे नियुक्ति 
के लिए पात्र होंगे । पत्रावली में प्रदर्श एम - 2 प्रलेख का 
जब अवलोकन करते है तो यह स्पष्ट होता है कि स्थानीय 
क्रियान्वयन समिति अजमेर के सचिव ने शाखा प्रबंधक को 
21- 5- 91 को सूचित किया कि 5- 7- 90 को चार श्रमिक 
कार्य कर रहे थे जिनके नाम भी बताये गये थे किन्तु प्रार्थी 
श्रमिक का उसमें नाम नहीं है । इससे प्रकट होता है कि 
5 - 7- 90 को जो प्रदर्श एम- 1 सेटलमेंट के अनुसार महत्वपूर्ण 
तारीख है प्रार्थी श्रमिक कैंटीन में कार्य ही नहीं करता था 
अतः सेटलमेंट के अनुसार उसे निमित नियोजन के लिए 
कंसीडर किये जाने का अधिकार प्राप्त नहीं था और यह 
स्थिति स्वयं रेफरेंस और प्रार्थी के कथन से ही स्पष्ट हो 
जाती है कि प्रार्थी 9- 7-89 के बारे केंटीन में कार्यरत नहीं 
था । प्रार्थी स्वयं ने अपनी प्रतिपरीक्षा में यह कहा है कि 
उसे 9 - 7- 89 को हटाया गया था । प्रार्थी के विarन प्रति 
निधि न्यायालय से यह अपेक्षा रखते है कि कि बैंक ने 
प्रदर्श डब्ल्य - 1 में यह लिखा है कि जो 5- 7- 90 तक फैटीन 
के कार्य करते थे उन्हें साक्षात्कार के लिये बुलाये जाने का 
अधिकार प्राप्त हो गया और उसे नहीं बुलाया गया । 
मतः न्यायालय के माध्यम से उसे नियमित कर दिया जाय । 
प्रवर्श डब्ल्य - 1 को हम माइसोलेशन (isolation ) में नहीं 
देखेंगे किन्तु प्रदर्श एम - 1 सेटलमेंट के पालोक में उसे देखा 
जायेगा । प्रार्थी को स्थानीय क्रियान्वयन समिति द्वारा 100/ 
१० माहवार पारिश्रमिक दिया जाता था यह प्रदर्श एम - 3 
से भी प्रकट होता है और दौराने बहस प्रार्थी के विद्वान 
प्रतिनिधि ने इस स्थिति का खंडन नहीं किया । स्टेट बैंक 

ऑफ इंडिया किसी भी कर्मचारी को 100/ - १० माहवार 
घेतन दे यह बात मानने योग्य नहीं है और सौ रु० फा 
मासिक पारिश्रमिक दिया जाना इस बात का घोतक है कि 
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प्रार्थी नियोजके बैक का कर्मचारी नहीं था और यह कैटीन स्थानीय क्रियान्वयन समिति द्वारा 9- 7- 89 को उसे हटाये 
भी नियोजक व स्वयं नहीं चलाती थी । इस प्राशय के जाने की स्थिति को सिद्ध नहीं किया है और यदि विकल्प 
नियोजक बैंक के गवाह श्री कोठारी के सशपथ कथन का में प्रार्थी को हटाया जाना मान भी लिया जाता है तब भी 
जिरह में खंडन नहीं हरा है । नियोजक के गवाह नियोजक बैंक द्वारा कैटीन का कार्य अधिग्रहण करने के परि 
श्री कोठारी के शपथ पत्र की चरण सं० 7 से यह स्थिति प्रकट णामस्वरूप स्थानीय क्रियान्वयन समिति प्रार्थी को वांछित 
होती है कि अजमेर पाखा में संचालित कैटोन का बैंक द्वारा अनतोप देने की स्थिति में नहीं है और न ही प्रार्थी नियोजक 
अधिग्रहण 9- 1- 91 के ममोते के अंतर्गत किया गया ऐसी बैंक के कर्मकार के रूप में कोई अनुतोष प्राप्त करने का 
स्थिति में अब कटीत का नियोजक बैंक ने अधिग्रहण ही अधिकारी है फलत: प्रार्थी इस न्यायाधिकरण से कोई अनतोष 
कर लिया तब बना. स्थानीय क्रियान्वयन समिति निष्प्रभावी प्राप्त करने का अधिकारी नहीं पाया जाता है । । 
हो जाती है और वह ऐसी स्थिति में श्रमिक को वांछित ___ अवार्ड आज दि . 12 . 12 . 1997 को लिखाया जाकर 
अनुतोष नहीं दे सकती है और न नियोजक बैक दे सकता खुले न्यायालय में सुनाया गया । अवार्ड का प्रति नियमान मार 
है क्योंकि सेटलमेंट के अनुसार प्रार्थी निर्धारित तारीख को राज्य सरकार को वास्ते प्रकाशनार्थ प्रेषित की जाये । 
कैदीन के रोल्स पर ही नहीं था और न प्रार्थी नियोजक 

हरि सिंह यू० प्रस्नानी, न्यायाधीश 
बैंक का कर्मकार था । प्रदर्श उदल्यू - 4 प्रलेग्न से यह स्पष्ट 

नई दिल्ली , 8 जनवरी , 1998 
होता है कि नियोजक बैंक का कैंटीन से कोई प्रत्यक्ष संबंध 
नहीं है और सम्मीठी तक मीमित उसकी भूमिका है और 

का प्रा० 29 3:---- औद्योगिक विवाद अधिनियम , 1947 
उसमें यह भी स्पष्ट कर दिया गया है कि कैंटीन में कार्यरत ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
व्यक्तियों का भुगतान यदि सब्सीडी से अधिक होता है तो सरकार स्टेट बैंक ग्रॉफ पटियाला, नई दिल्ली के प्रबन्धतंत्र 
यह स्थानीय क्रियान्वयन समिति को ही वहन करना होगा । के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
धमसे यह प्रकट होता है कि कैंटीन के श्रमिक बैंक के कर्मचारी नही में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
थे और केवल कैंटीन की व्यवस्था हेतु बैंक एक निश्चित अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
फर से सहमीरी दिया करती थी । 

केन्द्रीय सरकार को 7- 1- 98 को प्राप्त हुया था । 
13. प्रार्थी ने काम में उसे हटागे जाने वाले व्यक्ति का 

[ संख्या एल.-1 2 0 1 2/ 123/ 94- पाई पार० ( बी० [ )] 
नाम नहीं बनाया है और न ही अपने शपथ पत्र में बताया 

___ पी० जे० माईकल, डैस्क अधिकारी 
है । केवल जिरह में उमने तत्कालीन अध्यक्ष प्रार०एम० 

New Delhi, the 8th January, 1998 
मेहता का नाम बताया है लेकिन उसे साक्ष्य में पेश नहीं 

S .O . 293. — In pursuance of Section 17 of the 
किया है । नियोजक की श्रमिक के प्रति कोई उपना या 

Industrial Disputes Act , 1947 ( 14 of 1947 ), the 
रंजिश की स्थिति प्रकट नहीं होती । 

Central Government hereby publishes the Award of 
___ 14. प्रार्थी पक्ष द्वारा दिया गया यह तर्क कि यदि 

the Central Government Industrial Tribunal Kanpur 
प्रार्थी को अप्रैल , मई, जन , व 9 जुलाई 89 का वेतन दिया 

as shown in the Annexure , in the industrial 

dispute between the employers in relation to the 
जाता तो 9- 7- 89 तक कार्य पर होने से वह साक्षात्कार 

management of State Bank of Patiala , New Delhi 
के लिये पात्रता प्राप्त कर लेता, शक्तिविहीन है क्योंकि पात्रता 

and their workın , 1a , which was received by the C e1 
का संबंध प्रदर्ण एम - 1 मंटलमेंट है जिसमें 5- 7- 90 को रोल्म 

tral Government on the 7- 1 - 1998 . 
पर होने की आवश्यकता बताई गई है । यदि प्रार्थी 5- 7-90 

____ INo . L - 12012 / 123 / 94-IR ( B. I. ) ] 
को कैटीन व्याय के रूप में नियमित रूप से कार्य रहा 

P . J. MICHAEL , Desk Officer. 
होत । तत्र साक्षात्कार में मनाये जाने की पात्रता प्राप्त करता 

ANNEXURE 
किन्सु स्वयं प्रार्थी के अनुसार यह 9- 7- 89 के बाद कार्य 

JSEFORE SHRI B . K . SRIVASTAVA PRESIDING 
पर नहीं रहा । दि . 18- 1 - 91 का परिपत्र ऋ० पीईभार : 

OFFICER, CENTRAL GOVERNMENT INDUS 
पार : सीवाईमार 7ी प्रार्थी की सहायता नही करत 

TRIAL TRIBUNAL -CUM -LABOUR COURT 
क्योंकि उसकी चरण सं . 2 ( ii ) में ही स्पष्ट कर दिया गय । 

___ PANJ NAGAR, KANPUR. 
है कि ऐसे व्यक्ति , जो स्थानीय क्रियान्वयन समिति द्वार : 

Industrial Dispute No. 111 of 1995 . 
बैंटीन में नियमित रूप में नियोजिन थे और 5- 7-90 को 

In the 1172 * ler of dispute : 
( न कि 9- 6- 89 को जमा 15 में रहा था ) , उन्ही 

BETWEEN : 
के मामले में ही अधीन | कार में नियोजन के लिये विचार 
किया जायेगा । 

Shri A. K . Sexena C / o . P. B. Saxena 426 - W - 2 

Basant Bihar , Kanpur . 
__ 15. अत : उक्त मन तथ्यों , प्रलेखों और परिस्थितियों 
नया न्यायिक सृष्टांतों पर गौर करते हुए प्रेषित विवाद का 

Regional Manager , State Bank of Patiyala , C -31, 
अधिनिर्णय इस प्रकार किया जाता है कि प्रार्थी ने अध्यक्ष 

Cannaught Place , New Delhi. 
221 GI / 98 - 5 


nce 


AND 
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APPEARANCES : 

On the pleadings of the parlics a preliminary 

issue regarding fairness of the domestic cnquiry was 
Shri B . P . Saxena for the workman and Shri S 

framed . Vide finding dated 8 -8 - 1997 it was held 
K . Jain for the Management. 

That enquiry was not fairly and properly held . Hencc 
AWARD 

the management was given opportunity to prove the 

inisconduct on merits . 
1. Central Government, Ministry of Labour , Vidc 

At this stage it may be pointed out that as he 
its Notification No. [.- 12012 / 123 / 94 - 1. R . ( B - 3 ) , 

enquiry Officer has found that charge No . 2 was not 
dated 6 - 10 - 1995 , has referred the following disputo 

proved . It will not be necessary to examine this 
for adjudication to this Tribunal :- -- 

charge again . In other words it will be decmcd that 
" Whether the action of the management of State 

the applications guinst the concerned ay far as in 
Bank of Patiala . New Delhi in dismissing 

the charge No. 2 is concerned are not proved . 
the services of Shri A . K . Şaxcna , w . e .f Now evidence adduced in respect of chasge 
2 - 7 -1993 is just and legal ? . If not, to 

No. 1 ( a ) and ( b ) may be examined . 
what relief the workman is entitled ? " 

In support of their case management has cxa 
2 . There is a branch known as Birhana Road Kanpur 

mined R . K . Gupta , then Head Cashier, M . W . 1 , 
branch of the opposite party State Bank of Patiala Shyanı Sunder, Godown Kecper M . W . 2 , the then 
The concerned workman A . K . Saxcna , was work Accountant Ashok Kumar Madan , M . W . 3 , Sanjeev 
ing as Head Cashier at this branch . He was issued 

Kumar M . W . 7, the then cc: untant Mukesh Mishru 
a charge -sheet dated 20 -8 - 1991 which runs as 

M . W . 5 , the then cashier , the then Assistant Accoun 
under : 

tant Banshi Dhar 15 M . W . 6 , the then cashier -cuni 

clerk A . K . Yadav M . W . 7 and Hari Shanker Yadav 
1. ( 11 ) That on 7 - 12 - 1990 you managed to get 

M . W . 8 , the account holuler . Further the report of 
duplicate pass book issued of Saving Bank 

hand writing expert has been relied upon the genuinc 
A / C, No. 2521 of Shri Hari Shanker 

ness of which has not been challenged by the con 
Yadav by puting an application in your 

cerned workman . In rebuttal there is evidence of 
own hand addressed to the branch Manager 

the concerned workman A . K . Saxena W . W . 1 , 
and forging signatures of the depositor of 
account holder . 

As far us charge No . 1 ( a ) is concerned there 
( b ) Thereafter on 26 - 12 - 1990 and 8 - 1 - 1991 

js cvidence of the then head clerk R . K . Gupta . 
you withdrew Rs. 45000 / - and Rs, 35000 / 

However, when we read evidence of R . K . Gupta it 

will be evident that he has not implicated the con 
respectively from the saving bank account 
No . 2521 of Shri Hari Shanker Yadav 

cerned workman , in any manner. His cvidence is that 

the concerned workman was posted there as Head 
through withdrawal forins on which you 

Cashier. There was an account of Hari Shanker 
again forged signature of the depositor i. c . 

Yadav in this branch . He has further stated that he 
Shri Hari Shankcr. 

had recived the application for preparation of dupli 
You borrowed Rs. 5000 / - from Shri Hari 

cate pass book which was given to him by Amar 

Nath Mishra , the cashier clerk . He has further stat 
Shanker Yadav al constituent of the bank 

cd thaí after signing the ciuplicate piss book he had 
which fact has been acknowledged by you 

sent it to thc concerned cashier. Thus froni his evide 
in your written statement dated 23 -4 - 1991 . 

1?CC 10 band of colorired workman in perparation of 
You are therefore alleged to have contra 
vened instructions contained in Chapter I 

forged duplicate pass book o siltaining the s:ne is to 

hc fund . Further Hin Shaker Yadav Dias siived that he 
ur system of Routine. 

had not applied for cluplicatc pass book and also he 
One T . S . Lakhra was appointed enquiry Officer. 

did not get it . Further there is report or hand writing 
After completing enguiry he submitted his report on 

( xpert. In rebuttal there is evidence of A . K . Saxena 
30 -6 - 1992 , holding that charge No . 1 ( a ) and ( b ) 

W . W . 1 who had stated that he had no hand in the 
as proved whereas charge No . 2 as not proved . The 

issuance oſ duplicate pass book . While answering 
Disciplinary authority agreeing with this icport order 

finding of this issue this tribunal has pointed out in 
ed for his dismissal by order dated 2 - 7 - 1993. Appeal 

para ( 7 ) of the finding that application for issue of 
was also dismissed . Feeling aggricved the concerned 

duplicate pass book was given by Hari Shanker 
workmanı has raised the instant industrial dispute . 

Yadav him .clf and on this basis along the concerned 

workman alone could not be held accountable. Onco 
3 . In this claim statement the concerned workman again in vicw of this admission of Amar Nath Mishra 
had raised the point that the enquiry was not fairly as given before the cnquiry officer , I do not belicve 
and properly held . It was pointed out that enquiry the version of management and hold that it was the 
Officer was not properly appointed . On facts it was account holder who had applied for issue of dupli 
denied that he had any hand in forged withdrawals cate pass book and have received the same. Hence 
of pass book and withdrawal of Rs. 45000 , - and Rs. this charge is not proved . 
35000 / -. In the reply it was denied that enquiry 
was not fairly and properly held . Further it was 

Now charge no. 1 ( h ) may be taken up . On 
alleged that it was the concerned workman who had 

this point there is evidence of Shyam Sunder M . W . 2 
perpiterated the fraud as contained in the charges 

the then record kecper- cum - godown kecper, He has 
1 ( a ) and ( h ) . 

stated that he cannot say if in the ledger of account 

holder Hari Shanker Yaday concerned workman had 
In the rejoinder nothing new was alleged . 

made any entry or not. In my opinion , this evi 
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dence was hardly required as the concerned work In the end my finding is that the considered 
man does not dispute the fact that entries in the workmun had never perpeterated two withdrawals 
ledger was made by him and further for this reason it forms nor had received the money hence this charge 
was not necessary for the management to have ob is also not proved , 
tained the opinion of hand written expert . 

In view of above finding the punishment 
Ashok Kumar Madan the then acountant M . awarded to the concerned workinan is bad in law . 
W . 3 has stated that he had passed the withdrawal 
form paper No. 6 . There was no pass book before The management has referred to the case of 
hiin at that time. He did not get the signatures of Union Bank of India versus M . L . Kurecl 1994 (68 ) 
the customer s verified as he was a known customer , FLR 929 in which reinstatement was refused because 
In his cross examination he has admitted that when of loss of confidence. The principle laid down in 
he passed the wiihdrawal form Hari Shanker Yadav this case will not apply to the facts of the present 
was present. 

case as in that case the labcur tribunal had found 

that M . L . Kureel induldged in false hood and fab 
Sanjeev Klmar M . W . 4 has slated about pass ricating documents . Still the Tribunal had ordered 
ing of withdrawal form paper No. 2 and at that time reinstatement. It was in this context that it was 
Hari Shanker Yadav was present. 

found that there was loss of confidence . In the 

instant case because it has been found that none of 
Mukesh Mishra M . W . 5 was working as 

the charges have been found proved against the con 
cashier. He has stated that Rs. 35000 / - was paid 

cerned workman , fence question of loss of confidence 
by him to the signature holder, His evidence does 

docs not arise . 
not inculpate the concerned workman in any manner . 

In view of above ciscussion my award is that 
Banshidhar M . W . 6 and A . K . Yadav M , W . 7 

dismissal of concerned workman is bad In law and 
have stated that they adopt the statement which they 

he will be entitled for reinstatement with back 
had given before the Enquiry Officer . Their cvidence 

wagcs. 
does not relate to forgery of the two withdrawals 
forms of actual withdrawal. Instead of it relates to 

B . K . SRIVASTAVA , Presiding Officer , 
some deposit which they claim to have made . In any 
case they do not inculpate the concerned workman 

75 forint, 8 37aft, 1998 
in any manner 

Flu Aro 294 - -31enfirari faale ferah, 
Hari Shanker Yadav M . W . 8 had stated that 1947 ( 19 .17 ) # 1 ( 14 ) FT ETTT 17 F 790 # , 
he had not given the withdrawal form for Rs. केन्द्रीय मरकार नार्दन रेलवे , इलाहबाद के प्रबन्ध तंत्र के संबद्ध 
45000 ; - and Rs. 35000 / -. However, he has not नियोजकों और उनके कर्मकारों के वीव , अनुसंध में निर्दिष्ट 
stated as to who would have done it. 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 

कानपुर 1 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
In the end the management bad relied upon 
the opinion of hand writing expert. I have alrcady 

TT # 7. 1 - 98 EFT FTTT 1971 
pointed out that the opinion of hand writing expert 

. [=171 07 - 41011/ 78 / 89 /6100 (ato I ) ] 
is not relevant as the concerned workman had not 

पी० जे० माईकल, स्क अधिकारी 
disputed the fact that he had made entries in the 
ledger of Hari Shanker Yadav in respect of these 
two items. However, he has stated that it was done 

New Delhi, the 8th January, 1998 
in the usual course of business when withdrawal 

S .O . 294. - In pursuance of Section 17 of the 
forms were received by him . 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

Central Government hereby publishes the Award of 
Thus the above mentioned cvidence in no way 

the Central Government Industrial Tribunal, KAN 
proves that withdrawal forms were forged by the 

PUR as shown in the Annexure, in the industrial 
concerned workman or the money was pocketed by 

dispute between the employers in relation to the 
the concerned workman . If at all any loss has been 

management of Northern Railway , Allahabad and 
caused it was due to Ashok Kumar Madan and 

their work man , which was received by the Central 
Sanjeev Kumar M . W . 4 who had passed the two 

Government on 7- 1 - 1998 . 
withdrawal form . They were not discretc while pas 
sing withdrawal form in as much as they did not care 

INo, L - 41011 / 78 / 89 - D .U . ( B . I. ) 1 
to verify the signatures on withdrawal form . 

P . J. MICHAEL , Desk Officer, 
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ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRUAL TRIBUNAL -CUM -LABOUR COURT 

PANDU NAGAR , KANPUR . 
Industrial Dispute No . 175 of 1990 . 


5 . In support of their case both the concerned 
workmen have examined themselves. They have 
supported their claim . They have not been cross 
examined . 

6 . There is no evidence in rebuttal, hence I have 
no hesitation in accepting their evidence . 


In the inatter of Dispute : 


7 . Accordingly it is hold that both the workmen 
had completed 240 days of service and have been 
removed from service in breach of section 25 - F of 
1. D . Act. 


BETWEEN : 
Zonal working President Uttar Railway Karam 

chari Union , 96 / 196 , Roshan Bajaj Lane, 
Ganeshganį, Lucknow . 


8 . Hence, my award is that they are entitled fotº 
reinstatement but without back wages . 


Dated : 18 -12 - 1997. 


AND 


B . K . SRIVASTAVA, Presiding Officer . 


· Divisional Railway Manager , Northern Railway , 

Allahabad. 


776 faroft, 9 977 


, 1998 


APPEARANCE : 


P . K . Tiwari for the Union and Suman Gupta 

for the Railway 


AWARD 


filolo 295. 7- efra foret fufta, 1947 
( 1947 op 14 ) 3 URT 17 TOT # , foto 
सरकार वेस्टर्न रेलवे , राजकोट के प्रबन्ध तंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , अहमदाबाद- 1, 
के चपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
8 - 1 - 98 T 9767 TL 


1 . Central Government, Ministry of Labour, New 
Delhi, vide its Notification No. L -41011 / 78 / 89 - DU 
dated 25 - 7 - 1990 , has referred the following dispute 
for adjudication to this Tribunal ; 


[nauti - 41012/ 53/05- 160 TITO (01) 

पी० जे० माईकल, डैस्क अधिकारी, 


" Whether the Divisional Railway Manager , 

Northern Railway Allahabad is justified 
in terminating the services of S / Shri Baboo 
Lal S / o. Mahipal and Mohan Lal son of 
Chiddoo w .e .f. 22 - 2 - 1985 and 1 - 8 - 1985 
respectively ? If not, what relief they are 
cntitled to and from what date ?" 


New Delhi, the 9th January , 1998 


2 . This reference relates to two workinen , namely , 
Babbo Lal and Mohan Lal. The case of the con 
cerned workmen is that Baboo Lal was engaged as 
a gangman under P . W . 1 Aligarh on 26 - 3 - 1976 
whereas Mohan Lal was engaged on 13 - 12 - 1975 , 
Baboo Lal worked upto 31 - 7 -1985 whereas Mohan 
Lal worked upto 31- 5 - 1988 . In this way both had 
completed for more than 240 days in a year. Their 
services were ternyinated in breach of provisions of 
section 25 - F of I. D . Act. 


$ .O . 295. In pursuance of Section 107 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Triubnal , Ahmedabad - 1, as shown in 
the Annexure , in the industrial dispute between tho 
employers in relation to the management of Western 
Railway , Rajkot and their workman , which was re 
ceived by the Central Government on the 8 -1 - 1998 . 


3. The opposite party has filed reply in which it 
is alleged that the concerned workmen were engaged 
as daily rated casual khalasis . They left the job of 
their own, they have never completed 240 days in 
any year. 


INo. L -410112 / 53 / 95 - IR ( B .) ] 
P . J. MICHAEL , Desk Officer, 

ANNEXURE 
BEFORE SMT, N . J. SHELAT, PRESIDING 
OFFICER , INDUSTRIAL TRIBUNAL 

CENTRAL , AHMEDABAD . 

Reference (ITC ) No. 17 of 1997 
ADJUDICATION : 
BETWEEN : 

Westem Railway , Rajkot . . First Party . 


the 


rejoinder 


4 . In 
alleged . 


nothing new 


has been 
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-- ---- . .. ... .. . . -- -- 
AND 

अनुबन्ध 
The Wórkmen employed under it. 

. . Second Party. 

औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय 
In the matter of imposing various punishments . 

जोधपुर 
APPEARANCES : 

पीठासीन अधिकारी : श्री चांदमल तोतला , आर०एचजेएस 
None for the first Party and second Party . 

औद्योगिक विवाद ( केन्द्रीय ) सं० : 1/ 1993 
AWARD 

श्री मतपाल अरोड़ा जरिये सचिव , पंजाब नगनल बैंक 

एम्पलाइज यूनियन , केन्द्रीय कार्यालय परवाना भवन , माघोबाग , 
By an. Order No. L - 41012 / 53 / 95 - I. R . ( B ) , dated 
23 - 6 - 1997 the Desk 

जोधपुर 
Officer , 

. .प्रार्थी 
Ministry of Labour , 
Government of India , New Delhi has referred an 

बनाम 
industrial disputc as stated in the Schedule of above 
order between the above parties U / s. 10 ( 1 ) of the 

अंचल प्रवन्धक , पंजाब नेशनल बैंक , 1, गोपीनाथ मार्ग , 
Industrial - Disputes Act , 1947, for adjudication to 
this Tribunal , 

एम०एल०ए० क्वार्टर के पाम , जयपूर 

- अप्रार्थी 

उपस्थिति : 
Inspite of services of notice to the above parties, 
neither they have appeared before this Tibural nor 

( 1 ) प्रार्थी की तरफ से श्री विजय मेहता प्रतिनिधि 
filed statement of claim or any other documents till 
this day . In the result, I pass the following ( 2 ) अप्रार्थी की तरफ से श्री गुरेशचन्द्र नेगी कामिक 
order : 

अधिकारी । 


ORDER 


अधिनिर्णय 

दिनांक : 27- 10- 1997 


The reference is disinissed for Tón - prosecution 
and it is disposed of accordingly with no Order as 
to costs. 


Ahmedabad, 15th December, 1997 . 


श्रम मंत्रालय , भारत सरकार में अपनी अधिसूचना 
संख्या एल - 120 12/ 54/93- आई०आर०बी० - II विनोक 
29 - 7-1993 मे पक्षकारों के मध्य उत्पन्न हुआ निम्नलिखित 
औद्योगिक विवाद इस न्यायालय को नअधिनिर्णय हेतु 
प्रेषित किया है : - -- 


N . J. SHELAT, Presiding Officer. 


नई दिल्ली , 5 जनवरी , 1998 


का० प्रा० 296. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण जोधपुर के पंचाट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 5- 1- 98 को प्राप्त हुआ था । 
[ एल० 120124/ 5/ 93 श्राई पार ( बी -2 )] 

के वी बी उणी, उस्क अधिकारी 


" Whether, the action . .of the management of, PNB in 

imposing punishment of stoppage of two increments 
with cumulative effect on Sri Satpal Arora is justi . 
fied or not what relict is the workmen entitled to " 

आवेदक कर्मचारी ने न्यायालय में अपना आवेदन प्रस्तुत 
करते हुए बताया है कि विपक्षी नियोमक वैक ने आवेदक 
को 17- 10- 91 को एक · आरोप-पत्र दिया जिसमें आरोप 
लगाया गया कि आवेदक ने 7 - 10 -91 को बैंक हॉल · में 
बैंक के ग्राहक श्री अमन गुप्ता को दिन के सवा बारह 
बजे थप्पड़ मारा व अशोभनीय व्यवहार किया । आवेदक 
ने इस आरोप -पत्र का 5-12- 1991 को जवाब दिया जिसमें 
बताया गया कि यह घटना हुई तम वह केशियर के पास 
कीग का कार्य कर रहा था , अमृत गुप्तः को खजांची ने 
छोटो नोट दिये इस पर अमत गुप्ता ने बड़े नोट मांगे , 
इस पर खजांची न कहा कि बड़े नोट नहीं है तो अमन 
गप्ता ने गाली-गलौच किया, जिस पर आवेक्षक ने श्री गप्सा 
को गाली नहीं देने के लिए तो श्री गजा ने आवेदक को 
बहत ही अपशब्द कहे तया एक ऐसी गाली दो जिसमें 
आवेदक को गस्मा गया व आवेधक ने न चाहते हुए भी 
श्री अमृत गुप्ता को एक थप्पड़ मार दिया । आवेदक ने 
अपनी मांगसूचीनमा आवेदन में बताया है कि उसने बरिष्ठ 
प्रवन्धक मे क्षमा याचना भी कर ली थी । यह आवेदक 

प्पलाईज यूनियन के माध्यम मे , प्रस्तुत किया गया है 
जिसमें बताया गया कि कर्मचारी सतपाल अरोड़ा नियन के 


New Delhi, the 5th January , 1998 . 


$ . 0 . 296 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of" 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Jodhpur as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their workman , which was tecciv 
ed by the Central Government on the 5 - 1 - 1998 . 


INo . L . 12012 / 54 / 93-IR ( B -II ) ] 

K , V . B ; UNNY , Desk Officer. 
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पदाधिकारी थे व है , यूनियन की तरफ से प्रबन्धतन्त्र में गया जिसमें भी नमगिक न्याय के सिद्धान्तों के उल्लंघन के 
बातचीत करते थे , इसमें प्रबन्धनन्त इस कर्मचारी से नाराज मम्बन्ध में शिकायत नहीं की गई तथा सहायक श्रम आयुक्त 
था व किमी भी तरफ से उसे प्रताडित करना चाहता था का हस्तक्षेप मानवीय आधार पर चाहा अतः इस कारण 
अतः प्रबन्धतन्त ने श्री अरोड़ा की दो वेतन वृद्धियां रोककर यह मामला इम न्यायालय को प्रपित किया जाना उचित 
प्रताड़ित किया । आवेदन में बताया गया है कि कर्मचारी नहीं है । उत्तर में यह भी बताया गया है कि 7- 10-91 
द्वार। माफी मांग ली गई व बैंक न उम माफी को स्वीकृत को दिन के सवा बारह बजे ग्राहक श्री अमत गप्ता को 
भी कर लिया परन्तु उसके बाद बैंक ने 12- 12- 91 को वक हाल में कर्मचारी ने थप्पर मारा , इस बारे में आरोप 
कर्मचारी को कारण बताओ नोटिस जारी किया तथा को पन जारी किया गया पार्मिचारी 5- 12- 91 को दिये गये 
वाषिक वेतन वृद्धियां संचयी प्रभाव से रोकने का प्रस्ताव अपने उत्तर में गलती को स्वीकार कर क्षमा याचना की 
किया , नियोजक बैंक ने श्री गुप्ता के विरुद्ध कोई कार्यवाही तथा प्रबन्धक द्वार। दो वाषिक वेतन वृद्धियां रोकने का दण्ड 
नहीं की जक श्री गप्ना के खिलाफ भी लिखकर दिया बैंक ग्राहक के साथ दुर्व्यवहार थप्पड़ माने के लिए दिया जा 
था कि अमत गुप्ता ने उसको गालियां दीं । आवेदन में दाड प्रार्थी ने अपने 5-12-91 के पत्र में स्वीकार किया । 
बताया गया है कि 14-12-1991 को व्यक्तिगत सुनवाई उत्तर में यह भी बताया गया है कि कर्मचारी ने 28 -10- 91 
के दौरान कर्मचारी ने अपना पक्ष रखा जिममें भी बताया को पत्र दिया था जिसमें उसने आरोपों को अस्वीकार किया 
कि ग्राहक श्री अमृत गुप्ता द्वारा उकसाने वाली कार्यवाही अतः विभागीय जांच करवाने का निर्णय लिया गया तथा । 
के कारण यह कार्यवाही हुई जिसके लिए उसने वरिष्ठ इसके लिए कार्यवाही होती इसी दौरान 5-12- 91 को उत्तर 
प्रबन्धक से माफी मांग ली थी । अतः जो दण्ड दिया गया प्रस्तुत कर कर्मचारी ने स्वयं आगेप स्पष्ट रूप से स्वीकार 
है वह अत्यधिक है । इसके बावजद अनुशासनिक अधिकारी कर लिया , जिस स्वीकृति को ध्यान में रखते हुए द्विपक्षीय 
ने दा को यथावत रखा तथा इसकी पुष्टि भी कर दी ममहान के प्रावधानों के अनुसार विभागीय जांच न करवाकर 
एवं कर्मचारी द्वारा की गई अपील भी अपीलीय अधिकारी 12- 12-1991 को कारण बताओ नोटिस जारी कर दो 
ने अस्वीकार करते हुए दण्ड यथावत रखा । आवेदन में वार्षिक वेतन वलियां संचयी प्रभाव रोकने का दण्ड प्रस्तावित 
बताया गया है कि कर्मचारी ने अपने कृत्य के लिए माफी किया गया तथा यह भी मूचित किया गया कि यदि कुछ 
मांगी तथा बैंक ने उसे रिकार्ड पर ले लिया परन्तु फिर कहना हो तो 11-12- 91 को अनुशासनिक अधिकारी के 
भी कठोर दण्ड दे दिया जब कि होना चाहिये था कि बैंक समक्ष उपस्थित होकर लिखित एवं मौखिक रूप से कह ब 
माफीनामा को वापस कर्मचारी को दे देती और स्वीकृत अपना पक्ष प्रस्तुत करें तथा कर्मचारी ने अपना जवाब 
नहीं करती एवं जांच करवाकर आरोप सिद्ध करती परन्तु 14. 12- 91 को अनुशासनिक अधिकारी के समक्ष उपस्थित 
ऐसा नहीं किया गया तथा बैंक ने ग्राहक श्री अमत गुप्ता होकर अपनी गलती को स्वीकार किया तया प्रस्तावित दण्ड 
के खिलाफ कोई जांच नहीं की , जो कि बैंक का दायित्व को भी स्पष्ट तौर में स्वीकार किया । अतः अनुशासनात्मक 
था । प्रार्थना की गई कि दिये गये दण्ड को निरस्त किया अधिकारी ने 19- 12- 1991 के आदेश से दण्ड की पुष्टि 
जावे । 

की तथा कर्मचारी द्वारा की गई अपील भी अस्वीकार हुई 

तथा दण्ड को यथावत् रखा गया । उत्तर में बताया गया 
विपक्षी बैंक की तरफ से अपने उत्तर में बताया गया है 

है कि कर्मचारी ने कभी भी बैंक को यह नहीं कहा कि 
कि बैंकिग उद्योग की सेवा शर्ते शास्त्री एवाई, देसाई 

अमृत गुप्ता ने उसे गाली दी जिसकी भी जांच करवाई जानी 
एवार्ड , द्विपक्षीय समझौते तथा विभिन्न समशीतों के प्रावधान 

चाहिये तथा येसे भी कर्मचारी ने अपनी गलती को स्वीकार 
में लागू होती है तथा कर्मचारियों की अनुशासनहीनता एवं 

किया है तथा अपील में दण्ड यथावत रखा गया क्योंकि 
उनके द्वारा किये जाने वाले घोर अवचारों हेतु इन पंचाटों / 

दण्ड कम किये जाने का कोई कारण नहीं पाया गया क्योंकि 
समझौतों व द्विपक्षीय समझौते के पटर -19 में विभिन्न 

कर्मचारी द्वारा बैंक के ग्राहक को बैक समय में बैंक परिसर 
प्रावधान व प्रक्रिया बताई हुई है तथा कर्मचारी के विरूद्ध 

में थप्पड़ मारा गया , जो व्यवहार अशोभनीय होकर वांछनीय 
कार्यवाही द्विपक्षीय समझौते के चैपटर - 19 तथा न्याय के 

नहीं है तथा ऐसा व्यवहार करने वाला कर्मचारी निश्चय ही 
नैसगिक सिद्धान्तों के अनुरूप की गई है । उत्तर में बताया 

किसी महानुभूति का पान नहीं हो भकता, जिन सभी पहलुओं 
गया है कि स्वयं कर्मचारी ने आरोपों को स्वीकार कर 

पर विचार करके अपील अधिकारी ने अपील अस्वीकार की 
लिया अतः विधिनसार दो वाषिक वेतन वृद्धियां संचयी प्रभाव 

तथा इस तरह के कृत्य के लिए दिया गया दण्ड कम ही है 
में की गई । उत्तर में यह भी बताया गया है कि नियोजक 

अतः जो दण्ड दिया गया है वह पूरी तरह न्यायसंगत है । 
बैंकिग संस्था है जिसका कारोबार ग्राहकों पर निर्भर है 

उत्तर में यह भी बताया गया है कि नियोजक बैंक के द्वारा 
अतः यह दण्ड दिया जाना आवश्यक व न्यायोचित था । 

द्विपक्षीय समझौते के अनुसार जांच कार्यवाही की गई , इसके 
तथा यह विवाद औद्योगिक विवाद अधिनियम के अन्तर्गत 

बावजुद यदि न्यायालय इस निष्कर्ष पर पहुँचे कि घटना 
औद्योगिक विवाद नहीं कहा जा सकता । आधनियम की 
अनुसूची के तहत यह विवाद इम न्यायालय को रेफर करना 

की सच्चाई सही नहीं है तो बैंक केस को माबित करने के 
भी उचित नहीं है । उत्तर में यह भी बताया गया है कि लिए और साक्ष्य प्रस्तुत करने को तैयार है । आवेदन खारिज 
यूनियन बाग महायक श्रम आयुक्त के समक्ष विवाद उठाया किये जाने की प्रार्थना की गई । 


कि . 
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आवेदन के समर्थन में कर्मचारी श्री सतपाल अरोड़ा का कि ग्राहक द्वारा बड़े नोट मांगने पर कैशियर ने मना किया 
शपथ -पन्न प्रस्तुत किया गया जिसमे मोटेतौर पर मांग सूची तो ग्राहक गालीयां देने लगा जिसके लिए कर्मचारी ने मना 
में प्रस्तुत तथ्य बताये गये हैं तथा यह भी बताया गया है किया तो उसे भी बहुत अपशब्द कहे जिसको कि वह पत्र में 
कि वार्षिक वेतन वद्धि रोके जाने का दण्ड ही क्यों पारित नहीं लिख सकता तया ऐसी गाली दी जिससे कि कर्मचारी को 
किया गया , इसका कोई कारण आदेश में नहीं बताया है गम्सा पा गया तथा उसने न चाहते हुए भी ग्राहक को थप्पड़ 
तथा अपीलीय अधिकारी ने दोषपूर्ण जांच की तथा अधि मार दिया जिमके लिए उसने पहले ही वरिष्ठ प्रबंधक के सामने 
कारियों ने अपना माईण्ड भी एप्लाई नहीं किया । यह भी क्षमा याचना कर ली । दिनांक 5 - 2- 1991 के इस पन में 
बताया गया कि द्विपक्षीय समझति के अनुसार जो दण्ड अंकित है कि “ पुनः उपरोक्त विषय में क्षमा याचना करते हुए, 
दिया गया है उसमें वापिक वेतन वद्धि रोके जाने का दण्ड आपको विश्वास दिलाता हूं कि भविष्य में कभी ऐसी गलती नहीं 
मम्मिलित नहीं है । 

होगी, मैं हमेशा से ही बैंक हित में कार्य करता रहा हूं और 

करूंगा और अन्त में आपसे निवेदन करता हूं कि उपरोक्त 
विपक्षी की ओर से कामिक अधिकारी श्री सुरेशचन्द्र 

आरोप -पत्र पर सहानुभूनि पूर्वक विचार करते हुए मेरी मेवाओं 
नेगी का शपथ-पत्र प्रस्तुत किया गया जिसमें बताया गया 

की बैंक में नियमित करने की कृपा करें । बैंक ने 2- 2- 1991 
कि उत्तर में बताये गये तथ्य सही हैं । 

के पत्र से कर्मचारी को सूचित किया कि उसके द्वारा दिनांक 
दोनों पक्षों के प्रतिनिधियों ने बताया कि गवाहान से 

5 .12- 91 के उत्तर में आरोप को स्वीकार कर लिया है अतः 
प्रतिपरीक्षण की कोई आवश्यकता नहीं रह जाती । दोनों 

इस संबंध में अब जांच कराने का कोई औचित्य नहीं है तथा 
पक्षों द्वारा दस्तावेजात की प्रतिलिपियां प्रस्तुत की गई , जिन द्विपक्षीय ममझौते के अनुसार दो वार्षिक वेतन वृद्धियों को रोकना 
दस्तावेजात की सत्यता दोनों पक्षों द्वारा विवादित नहीं की 

प्रस्तावित करते हा सचिय किया कि 15 -12- 91 अनुशासनत्मक 
गई । अतः प्रस्तुत तमाम दस्तावेजात म्बीकृत बस्तावेजान है । 

अधिकारी मुख्य प्रबंधक के समक्ष उपस्थित होकर लिखित या 

मौखिक रूप में अपना पक्ष प्रस्तुत करे । इसके उत्तर में भी 
उभय -पक्षकारान के प्रतिनिधिगण के त मूने तथा 

14- 12- 91 के उत्तर में कर्मचारी ने बताया है कि क्योंकि वह 
पन्नावली का अवलोकन किया । 

अपनी गलती और प्रस्तावित दण्ड स्वीकार कर रहा है अतः इसमें 
दो द्विपक्षीय नव प्रतिलिपियां प्रस्तुत हई हैं , 

जांच नहीं कराई जावे तथा मानवीय दृष्टिकोण को देखते हा व 
जिसमें से एक 5- 11 - 1984 का है तथा द्वितीय 14- 2- 1995 

परिस्थिष्यिों को ध्यान में रखते हुए कम दड दिया जाये । अपील 
का है । 14- 2-1995 में टर्मम आफ मैटलमेन्ट का पैराग्राफ 

के अधिकार को सुरक्षित रखते हुए गलती और प्रस्तावित दण्टु 
21 इस मामले में सम्बन्धित है तथा 5 - 11 - 1984 के 

स्वीकार किया । 19- 2- 1991 के अनुशासनात्मक अधिकारी 
परिपत्र में 1966 के समझाने के एक्मकः प्रत किये के आदेश के अनुसार सम्पर्ण तथ्यों को ध्यान में रखकर प्रस्तावित 
गये है । 

दण्ड पर पुनर्विचार किया गया तथा पाया गया कि प्रस्तावित 

दण्ड उचित है तथा संचयी प्रभाव मे दो वेतन वृद्धियां रोकने 
दिनांक 17- 10-1991 को दिये गये आरोप -पत्र में 

की पुष्टि की गई । दिनांक 1 - 2- 1992 की कर्मचारी की अपील 
बताया गया है कि कर्मचारी श्री सतपाल अरोड़ा ने दोपहर की प्रतिलिपि रिकार्ड पर है , जिसपर 7- 4 .1992 को ग्रावेश 
के सवा बारह बजे बैंक हाल में ग्राहक को थप्पड हया जिसमें तमाम तथ्यों का वर्णन है तथा अन्त में पाया गया कि 
मारकर अशोभनीय व्यवहार किया अतः सात दिन में स्पष्टी 

दोष सिद्धी उचित है तथा दिये गये दण्ड को कम किये जाने का 
करण की मांग करते हुए बताया गया कि यह कृत्य दिपक्षीय 

कोई कारण नहीं है । 
ममझौते के पैरा 5 ( सी ) व ( जे ) के अन्तर्गत प्राता है । दिनांक 

विज्ञान प्रतिनिधि प्रार्थी ने तर्क दिया है कि जाव विधिनसार 
28- 10- 91 के कर्मचारी के उत्तर में वर्णित है कि ग्राहक 

नहीं हई क्योंकि यदि प्रार्थी ने आरोप स्वीकार कर लिया है 
गप्ता श्री जगदीश कैशियर के पास भुगतान लेने पाये थे , 

तब भी जांच करवाई जानी चाहिये थी तथा तभी दोष सिद्धी की 
तब यह कर्मचारी भी कैश का कार्य कर रहा था गप्ता ने 

जानी चाहिये थी व केयल यदि कथित स्वीकृति के कारण ही जांच 
कैश का भुगतान प्राप्त कर कहा कि बड़े नोट चाहिये तो केशियर 

नहीं कराई गई तो ग्राहक के विरुद्ध भी कार्यवाही होनी चाहिये । 
ने कहा कि हमारे पास नही है जिसपर ग्राहक बिगड़ गया . 
तथा बैंक के मनान कर्म नारियों की भर्दी- भद्दी गालियां देने लगा , 

दोनों पक्षों ने विभागीय जांच की वैधानिकता व दिये गये 
जिम पर प्रार्थी ने कहा कि गाली मत दो तो ग्राहक और 

दण्ड पर एक साथ नर्क प्रस्तुन किये । 
बिगड़ गया तथा बुरी तरह में गाली- गलोच करने लगा तथा 

प्रार्थी की ओर से बताया कि विपक्षीय समझौते के किसी 
एमी गालियां दी जिसको कि वह पत्र में नहीं लिय मकना । भी प्रावधान में इस तरह का कृत्य दुराचरण नहीं है ( 2 ) केवल 
हमके बाद थोड़ी देर बाद कर्मचारी किमी कार्य में बैंक हान वेतन वृद्धियां रोकने का दण्ड दिये जाने का प्रावधान है अतः 
में गया तो ग्राहक ने उसे पकड़ लिया और गाली देने लगा , संचयी प्रभाव से वतन वृद्धि या नहीं रोकी जा सकती 
जिम के लिए भी कर्मचारी ने मना किया तो श्री गप्ता उसे मारने ( 3 ) अपील अधिकारी ने तथा प्रशासनात्मक अधिकारी ने 
लगा तो बचाव में उसका हाथ पकड़ लिया गया। यह घटना दण्ड दिये जाने के मजबुत कारण नहीं बताये है तथा 
मबने देखी व छुलवाकर समझा-बुझाकर बेज दिया । दिनांक यह भी प्रकट नहीं किया गया है कि अन्य दण्डों की तुलना में गया 
5 - 2- 1991 का स्वयं कर्मचारी ने अपने उत्तर में बनाया है यह दर ही क्यों दिया जा रहा है । 
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प्रतिनिधि विपक्षी ने तर्क दिया है कि जब पारो लगातार प्राता है नथा जिसमें ग्राहक के साथ में किया गया कोई व्यवहार 
स्वीकार किया जाता रहा तो जांच नित्ये जाने का को औचित्य शामिल नहीं होता । परिणामस्वरूप यह घटना भी शामिल 
नहीं था । तर्क दिया गया कि स्वीकृति के परिणामस्वरूप दोष नहीं बताई गई है । 1925 ) ( जे ) में Doing any act prejudi 
मिसी हुई तथा दण्ड भी प्रस्तावित किया गया तथा कर्मचारी cial u lhe in eies of h2 bink or gross negligenc : : 
ने अपील के अधीन द स्वीकार किया है अर्थात संचयी negligence jnvulving or likely to ir yolve h2 bink in 
प्रभाव से बेतन वक्षियों रोके जाने का दण्ड स्वीकार किया 

Sarious lois ग्रोम मिसावविदर बनाया गया है जो 
गया अत : इसका कोई महत्व नहीं रह जाता है कि नियम 

भी इTमाने में होना प्रमाणित नहीं है इस तर्क के समर्थन में प्रार्थी 
या समझौते में स्पष्टतौर गे समयी प्रभाव नहीं लिखा 

की पार में बताया गया है कि 14 फरवरी 1995 के मममोते में 
गया है । विपक्षी की ओर से तर्क दिया गया कि वेतन वृद्धियां 

उपर । । ( 5 ) में परिवर्स न कर एक और कृत्य ग्रोम मिवि 
रोकने का अर्थ यह है कि संचयी प्रभाव से घेतन . वृद्धियां 

हेवियर को परिभाषामें लिया गया है Misbehaviour 
रोकी आती हैं तथा यदि किसी कारणवंश संचयी प्रभाव 

Owirds vassomri arising ou of bunk busiasis 
मे वेतन वृद्धियां नही रोकी जावें तो यह अंकित किया जाता 

नथा कि यह सन 1995 में हो शामिल किया गया है अतः 
है कि यह मंचयी प्रभाव से नहीं होगी । अत : वेतन वृद्धियां 

स्पष्ट है कि ग्राहकों के साथ में कथित कृत्य जबकि यह घटना 
रोकने का अर्य ही यही है कि स्थाई रोके जाने का 

होना बताया जाता है , दुराचरण को परिभाषा में नहीं पाता है । 
प्रावधान है । यह भी तर्क दिया गया है कि बैंकिग व्यव 

न्यायालय की राय में यह तर्फ उचित य मानने योग्य नहीं है क्योंकि 
माय की प्रकृति को देखते द्वा गाहक को बैंक समय में 

19( 5 ) ( सी ) में यह लिखा गया है कि रॉयटस अर्थात दंगे की 
वैक हॉल में इस तरह थप्पड मारने का अत्यन्त ही गम्भीर 

तरह का तथा डिसपोर्डरनी व इंडसेन्ट यापन व्यवहार 
प्रकृति का दुराचरण है जिसम. बैंक को अत्यधिक नकमान 

दुराचरण है । किसी भी पकिन के साथ में इस लरह का कप 
होता है अत : दिया गया दण्ड पूरी तरह से उचित है तथा 

कर दि जाना 19 ( 5 ) ( सो ) में शामिल हो जाता है तथा 
जांच भी उचित है जिसमें हस्तक्षेप का कोई कारण नहीं 

निश्चित तौर से ग्राहक य बैंक में उपस्थित किसी भी प्रति के 
गाथ दुर्भबहार किया जाना दुराचरण हो जाता है । 19 ( 5 ) 

( ज ) में ऐसा कृत्य जिममें फि बैक को नुकसान होने की संभावना 
__ प्रार्थी की पोर ये दिये गये तकों के समर्थन में वेस्टर्न 

हो , दुराचरण है । नुकसान , प्रतिष्टा , ग दविल , आर्थिक किसी भी 
लां सज 1995 ( 3 ) पेज 16 राजम्यान स्टेट गेर 

रूम में हो सकती है नया बास्ना में इस बारे में विचार करने की 
ट्रांसपोर्ट कारपोरेशन घ अन्य बनाम श्रीराम चादध मम्मान आवश्यकता ही नही है तथा यह निकलने में कोई 
नीय राजस्थान उच्च न्यायालय एवं 1981 ( 2 ) ए . हिचकिचाहट नहीं हो सकती कि ग्राहक को थप्पड़ मारना वैक की 
एल . प्रार . - - 33 अग्ने केन्द्र सरकार बनाम स्टेट ऑफ 

यवस्थय को अत्यन्त मीर ठेस पहुंचाना है । 
वेस्ट बंगाल व अन्य प्रस्तुत किये जिनका प्रादरपूरक ___ कि प्रार्थी द्वारा अपनी टि कई जगह स्वीकार की गई 
श्रवन न कर प्रस्तुत प्रकरण के तथ्यों के सन्दर्भ में विचार अनः जांच का कोई कारण नहीं रह जाता । विभागीय जांच तब 
किया गया । माननीय कलकत्ता उच्च न्यायालय की उपरोवन होती है जबकि कथित कुन्य यारोप स्वीकार नहीं किया जाये 
व्यवस्था में निर्धारित किया गया है कि पश्चिमी बंगाल तथा स्वयं प्रार्थी ने लमानार यह माना है कि उसने यह कृत्य किया 
सावी ( कलामीफिोगल कन्ट्रोल एण्ड मपील ) नियम ब प्रारोग स्वीकार किया है । यहां तक अनुशासनात्मक अधिकारी 
1971 के नियम 8 में w holding of incemen s Or एवं अभीन में भी उसने यह बनाया है कि किसी तरह की जांच की 
Prelion की मजा वणित है जिसमें कहीं भी अावश्यकता नहीं है अतः आरोप की स्वीकृति को देखते हएकिसी 
यन्त प्रकिा नही है कि वेतन वद्धि मंचमी प्रभाव से होगा । तरह की अन्य जांच की अावश्यकता नही रह जाती तथा दोष 
अनः राची प्रभाव में थैलन बद्धि रोका जाना दिये गये मिली पुगे तरह से उचित है । जहां तक दोप मिति व दर 
अधिकारों में परे है । सम्माननीय उच्च न्यायालय की उप दिये जाने के प्रादेष में व अपील में संबंधित अधिकारी द्वारा 
रोमन द्वावस्था में बनाया गया है कि प्रशासनात्मक पति अपने वित्रक का उपयोग नहीं किये जाने का प्रश्न है यह भी 
कारी को दण्ड दन समय विभिन्न विकल्पों पर विचार मानने योग्य प्रतीत नहीं होता क्योंकि अधिकारियों ने पुरी 
करना होता है तथा कोई वि शास्तो ही क्यों लगाई घटना का विवरण लिया है , यह भी लिया है कि कम दण्ड 
जानी है , हमके लिए भी उचित काही माहिती । दिये जाने का इस मामन में कोई श्रीविय नहीं है । तमाम तम्या 
बनाया गया है कि नाज की प्रकृति , कर्मचारी को मना में को वितार मेगाकरना स्पष्ट प्रकट करना है कि तमाम 
२ने को प्रायश्य माता या अन्यभा तथा प्रदि कम वाह तथ्यों पर पिक का प्रयोग किया गया । 1995 में किये गये 
दिया जावे तो उसकी उचिता ज्यादा ननाम नथ्यों पर मममीने को भी पूर्ववाँ निश्थियों में प्रभावित किया गया है । 
विचार करना होता है । इस 

काहानमा ग्रामःप्राको योर में सजा को वैधानिक | आदि के बारे में 
ग हटा दिया गया था । 

दिये नो तर्क मान जामे योग्य नहीं हैं । 
जहां तक कर्मचारी का यह कृत्य दुराचरण की परिभाषा में 

जहां तक मंचन या असंचयी प्रभाव में वेतन बद्धियां रोकने 
नाता है या नहीं , हम बारे में प्रार्थी ने यह बताया है कि 1966 के का प्रश्न है मनसोका 19 ( 6 ) ( डी ) में बताया गया है कि 
विपक्षीय समजान दे कनोज 19( 5 ) में बनाया गया है कि बैंक येतसद्धियां की जा सकती है तथा ( जी ) में बताया गया है 
के परिभर में Drunkhinid Trit Polls ordiorrierly or कि यमि बनत जना के प्रधिकतम पर हो तो नौले को कटेग 
indecen : behaviour पोरा मिगकन्डक्ट की परिभाषा में पर अधिकतम दो वर्ष के लिएकिया जा सकता है । 
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प्रार्थी की ओर से जो व्यवस्था प्रस्तुत की गई है वह 1981 
की है तथा इसके विपरीत कोई भी नियम विपक्षी की ओर से 
प्रस्तुत नहीं किया गया है तथा इस व्यवस्था में प्रतिपादित 
सिद्धांतों को ध्यान में रखना होगा । ग्राहक को बैंके में , बैंक 
कार्य के दौगन शप्पड़ मार देना मामूली कृत्य नहीं है तथा दोष 
सिद्धि हो जाने पर संचयी प्रभाव में दो वेतन वृद्धियां रोके जाग 
का दा भी अत्यधिक नहीं पाहा जा सकता तथा दण्ड के लिए 
अधिक सहानभूति नहीं हो सकती । उपरोक्त व्यवस्था के अनुसार 
वेतन वृद्धि संचयी नहीं हो सकती परन्तु इस मामले में यह ध्यान 
में रखा जाना है कि स्वयं प्रार्थी ने 14- 12- 91 के अपने पत्र में 
अपनी गलती व प्रस्तावित दण्ड स्वीकार करते हुए लिखा है 
कि जांच नहीं कराई जाये व इसकी संभावना से इंकार नहीं किया 
जा सकता कि जांच कराने या नहीं कराने और प्रस्तावित संचयी 
प्रभाव से दो वेतन वृद्धियां रोकने के तथ्य को स्वीकार करते हुए 
शायद अन्य गंभीर शास्ती देने पर विधर नहीं किया गया है । 
कम से कम प्राी ने उसकी संचयी प्रभाव से वेतन वृद्धियां रोके 
जाने के तथ्य को स्वीकार किया है । अत : तमाम तथ्यों व विधि 
के सिबातों तथा कर्मचारी की स्वीकृति को देखते हुए न्यायालय 
की राय में दिये गये दण्ड में संचयी प्रभाव शब्द हटा दिया जाना 
चाहिए तथा बिना संचयी प्रभाव से वेतन वृद्धि रोका जाना माना 
जाना चाहिए । परन्तु साथ ही यह आदेश भी दिया जाना चाहिए 
कि दिनांक निर्णय तक की अवधि का कोई एरियर प्रार्थी को देय 
नहीं होगा । ऐसा आदेश दिया जाना इसलिए भी उचित प्रतीत 
होता है कि स्वयं प्रार्थी ने 14-12-1991 को अपने पत्र से मुख्य 
प्रबन्ध को लिखा है कि " चूंकि मैं अपनी गलती व प्रस्तावित 
दण्ड स्वीकार करता हूं इसलिए इसमें जांच नहीं करवाई जावे " तथा 
प्रस्तावित वाडको वार्षिक वेतन वृद्धियां संचयी प्रभाव से थी । 


के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
7- 1- 98 को प्राप्त हुमा था ग 
[ सं० एल - 12012/ 246 / 93- प्राई०पार ( बी०-2 ) ] 

के०वी०वी उणी, डैस्क अधिकारी 
New Delhi, the 8th January, 1998 
S. O . 297 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal , Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of Allahabad Bank and their workman , which 
was reccived by the Central Government on the 
7 - 1 - 1998. 

[ No. L - 12012 / 246 / 93 -IR ( B - II ) ] 

K . V . B. UNNY , Desk Officer. 

ANNEXURE 
BEFORE SHRI B . K , SRIVASTAVA PRESIDINO 
OFFICER, CENTRAL GOVERNMENT INDUS 
TRIAL TR BUNAL -CUM -LABOUR COURT, 

PANDU NAGAR, KANPUR. 


Industrial Dispute No. 47 of 1994 . 
In the matter of dispute : 
BETWEEN : 
Mahasachive , Allahabad Bank Staff Assocí 

tion Co.. B. P . Saxena 426, W - 2 , Basant 
Bihar , Kanpur. 


AND 


अधिनिर्णय 


Assistant General Manager , Allahabad Bank , 

Sansad Marg, New Delhi . 
APPEARANCE : 
M . K . Verma for the Management and B P . 

Saxena for the Union . 


AWARD 


अतः यह रेफरेन्स इस तरह अधिनिर्णीन त होता है कि दो 
घेतन वृसियां रोका जाना उचित है परन्तु यह संचयी प्रभाव से 
नहीं होनी चाहिए । अतः वेतन वृधियां संचयी प्रभाव से नहीं 
मानी जायेगी परन्तु इसके परिणामस्वरूप दिनांक निर्णय तक की 
अवधि का कोई एरियर प्रार्थी को देय नहीं होगा । इस अधि 
निर्णय की प्रकाशनार्थ श्रम मंत्रालय भारत सरकार को प्रेषित 
फिया जाये । 

___ यह अधिनिर्णय आज दिनांक 27 - 10- 1997 जुले न्यायालय 
में हस्ताक्षर कर सुनाया गया । 

बांदमल सोतसा , मास 


1. Central Government, Ministry of Labour, vide 
its Notification Number L - 12012 / 246 / 93-IR ( B - 21, 
dated 28 - 4 - 1994, has referred the following disputo 
for adjudication to this Tribunal : 


" Whether the action of the management of the 

erstwhilc United Industrial Bank Limited 
( since merged with Allahabad Bank ) New 
Delhi in terminating the services of Shri 
Shiv Kumar Singh Watchman - cum - Peon 
( since expired on 28 - 3 - 1988 ) w . e. f . 
11 - 1 - 1988 was justified ? If not, what 
benefits is his widow entitled to ?" 


नई दिल्ली, 8 जनवरी, 1998 
फा०मा० 297. ... औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरफार इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निदिट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर 
221 GI / 98 - 6 


2 . There is no dispute that deceased Shiv Kumar 
Singh was engaged as Peon - cum - Watchman by the 
erstwhile United Industrial Bank Ltd ., P . P . N . 

Market Branch, Kanpur on 12- 5 - 1978. Later on he 
was made a regular employee by order dated 
25 - 5 - 1978. Subsequently he was transferred to 
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Patna from where he was transferred to Delhi Branch reinstatement does not arise . It will be enough if 
at Delhi Branch vide order dated 11- 1 - 1988 , he was the heirs of the deceased are awarded Rs. 5000 , - 
retrenched by payment of retrenchment compensa as compensation , 
tion and notice pay. It may be noted here that this 
bank was amalgamated with the opposite party 9 . I awarel accordingly . 
Allahabad Bank by order dated 30 - 10 - 1989. After 
this retrenchinent Shiv Kumar Singh dicd on 

B . K . SRIVASTAVA , Presiding Officer 
48-1989. Thereafter his widow kept quite for 
some times. Lateron she approached the Union 

7 ferilt, 8 37797, 1998 
which has raised the instant industrial dispute. 

I .PT. 298 . - -- Taifs fauts afufruf , 1947 
3 . In the claim statement the only ground for ( 1947 FT 1 + ) # 7 9171 177 97479 , TERT 
assailing retrenchnient is that he can not be retrench 
ed without holding, enquiry as the reasons for wliich 

मैं . इडियन आयल कारपोरेशन लि . के प्रबन्धतंत्र के संबद्ध नियो 
hc was retrenched casts stegma against him . 

जकों और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट औद्योगिक 

विवाद में औद्योगिक प्रशिकरण विशाखापत्तनम के पचाट को 
4 . The opposite party has filed written statement 

प्रकाशित करता है , जो केन्द्रीय सरकार को 7- 1- 98 को प्राप्त 
alleging that the deceased workman was rightly re 
moved from service , after Paying retrenchment com 

Tail 
pensation and notice pay . The termination order 
did not suffer from any infirmity. 

[7 . 1977- 30012/11/93/4ura ( f97 . ) / CRT ( -1) ] 

के . बी . बी . ऊण्णी , इक अधिकारी 
5 . The Union has filed rejoinder in which nothing 
new has been alleged . 

New Delhi, the th January, 1998 


6 . In support of its case , the Union has filed the 
copy of appointment letter dated 25 -5 - 1978 , copy 
of confirmation letter dated 10 - 3 - 1979 and retrench 
ment letter dated 11 - 1 - 1988 . Besides the widow 

" the deceased has examined herself. n rebuttal 
there is cvidence of A . K . Nagar M . W , 1 . 


S . O . 298 , -- In pursuance of Section 17 of the Industria 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho itwird of the Industrial Tribuoul, 
Visakhapatnam as shown in the Annexure in the industrial 
dispute between the cmployers in relation to the managemen : 
of Mis Indian Oil Corporation Ltd . and their workman , 
which was received by the Central Government on 7 - 1 - 1998. 


7. In this case evidence of parties is hardly 
material. Only retrenchment letter dated 11 - 1 - 88 , 
is relevant. By first part of letter the reasons for 
retrenchment !java ben given after giving various 
section of I. P . C . it has been poiuted out that he 
is involved in a case of misappropriation and mur 
der hence his continuance in service is not in the 
interest of the bank , As such he is being retrenched 
side by side retrenchment compensation and notice 
pay his also been given to him . 


[No L -600 : / 41 . 93 -1R (Mrise ) /IR ( C -1)] 
[No. 1 - 30012 /11 / 93 -IR 1Misc ) / 1R ( C -) ) ) 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL -CUM 

LABOUR CORT VISAKHAPATNAM 
PRESENT : 
Sri K . Satyanand , B .Sc., LL . M ., Chuirman and Presiding 

Ollicer . 
Thursdny, the 4th day of December, 1997 

I: T. ID . N .). 3 /44 (C ) 

BETWEEN 
Chandra Mohan , i 

D . No . 1 --- 126 . 3 , Srinivasa Nagar , 
Malkaparam . Visakhapatnamn 

. . Workman 


AND 


The Chief Technical Manager , 

M / s, Indian Oil Corporation , 
Mukapuram , Visakhapat11.17 


. .Managenient 


8 . It has been submitted by the authorised repre 
sentative of the Union that the deceased workman 
was a permanent employce . The reasons for his 
termination amount to casting stigma, hence with . 
out holding of enquiry he could not be removed 
from service as it will be denial of principles of 
natural justice . If the concerned workman had 
induldged in misappropriation or money or murder 
trial proper enquiry ought to have been held before 
he was removed from service. I agree with the 
authorised representative of the Union that this 
termination order has been passed by way of punish 
ment and certainly in this case this termination ought 
to have been preceded by a departmental enquiry , 
Such hard steps causing economic death should not 
have been taken by simply adopting a procedure uf 
section 25 - F of T. D . Act. This provisions deals 
with a case of retrenchment when there is surplus 
of staff by way of reduction in work or for rcasons 
of like nature . Thus I am of the opinion , that in 
this case , the removal from service of the concern 
ed workman in the garb of removal is bad in law . 
As Shiv Kumar Singh has already died question of 


This industrial disptue referred from Ministry of Labour. 
Government of India under Order No. L - 30012 / 11 / 93- IR 
(Misc ) IR ( Coal- I ) dated 25 - 5 - 2 . 1 under Section 10 ( 1 ) ( d ) 
Sub section 2 - A of the I. D . Act, to this court for adjudica 
tion . Sri B . V . Rao , authorised representative for workman 
and Sri D V . Subba Rao , Advocate for nianagement, upon 
hearing the arguments of boil sides and on perusing the 
entis material on l ecord , the court passct the following : 


AWARD 


1 . This is an industrial dispile referred to this court by 
the Government of India , framing the point to answer, as 
follows : 


" Whether the action of the inanagement of I.Cc. in 

i dismissing the services of Shri Chandramohan , Ex 


- - - - 
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- - . . . - - - - - - - - 
Asst. (Handling Cash ) w . c, f. 20- 9 -91 is justifica ? from Sri B . Condru Noul Cadete 0 -14- 90 though it showed 
11 noi, to wiat l enci the workinah is chuned 10 . 11 IC Int vil WILM - 14 ) 43 ILMOVucelicO 

Swarty li i .ca LU VIVULCC 01 OLLIC QUICU 
2 . The facts of the case as set out in the clan statement NO , 4 Juie und IngLY WITH Swisg in te da unat 
filed by the workmin in question are britily US latus ; 

the original 15 Oclay PLUTUC 1 . 
The workman claimed tu hive Joue su VICC of the 

13. UN inanmcm novolei pruuild ycl nun luller 

slut 
Cated TU - 14v Wutun Dy LU 

U Julying 
management on 1 - ] U - Y : US typist -cum -ulers . He 

5511. 
was promoted to the post of 

On t - . d . Quussious Ints Teulu . 

liç 
Dili 10ks 

Sulu 
te 

VUCICI I 
Hy remained in that post till 711 - 4 - ) when 

Sivu 115 le 4 ). 

Je na titulny 10 
Wits disinised iron service . Atine material till 

t lyny pruttuu ilmug a n 52 ,511, 

raiul IVUT 
Joc was pasid 115 

L t . huncing hisou ! SCHCI 

Clicu 1712 - 7 \pat deC atSULLY Uikalavid Qucu 
W import cash vouces . While he was ars 

HTCL I thich I Salud 10. 0111nty Hit Vinter Wetus 
charging his normal duties on 11 . 12 - 90 , he com 

Icelor cultu 1 / - ) - -YU STIU WII et Iuliu , ili tue lis . ciciled 
plained , he was served with Silspensjon oder al IV ULVE, JIS NUW ) illallm uculs i ullill Moun 

Xerox 
ut a suuden by senior lennial Manuger . Accord 

Nics ongle 1 Outlic: Wlkundll huisa11 . Ir. Luci 
ing to him the Senior i ertunat Manuger Wits not 

irey Deat ule miglidili 0 U Moinhan lututula Ina 
competent to suspend him as per ne ( crilied 

COTTOCU015 n d it in Viu uoclului , I willet 1 . i te 
Sunding Orders . Suosequently the management Mpuildlcc or ne docu7IL ) I wiat ulu 4 SuleusuriLOJE 

crved il charge heet du 24 - 1 -91 with lusc und Iron O POLIG v VilW U LIU J ugement. 111 1c uider 
traseless allegations incrdin : one to the citect thac iegullin e Voluyu tumesc tuyud y , the point inut 
thc workman had confessou havlny Coinnutied the 

There was no 0111s won 2.1 ton We juIC OI U10 wurkmal? 
alleged acts . The workindl claimed to bave been 

w Wluch eluce TIC WU: X112 mlude a intul in this schement 
implicated in the case of misconduct without wor 

is conspicuous by 115 WDC !« 4 . NOW the manus or une 
rant. According to hin the domestic enquiry way 

Enquiry Vincer ute Calluny Duscd Fon here coulessions 
pertunctory . A confession was attributed to hin 

mau Dy the Wuth 1 . 1 Dec 111 Wunsils its by Conduct . 
without justihcation . The whole procedure Wits 

These conession tre spicci Overilliant documents . 
contrary to the principles of m ural justice. Ji 

We have such I coniess197 Il TC per al ie WOIKi evcil 
really he tide it conless !(911 , ele muniigement would 

in his two letters Dicted 0 : 12 -!!!) SOWIt is documents I und 2 
not have instituted a domestic enquiry . He also 

in the list of exhions. 10. c Ieliers de cicurly Siated 
complained that no reason:iblc opportunity was 

ils touows : 
given 10 him . The dismisyai oruci passed in sucb 

" While discharging my ciucies as Asst. ( Cush ) since 
an enquiry , according to th : workman , was invalid . 

One time. I live ( Loll5 d corporation unit 
His appeal was thrown out nummarily he averred , 

around K . . 10 , 0 !/ 0 ( Teil Jusulid only ) by changing 
In substance he submitted that his ult was not 

Payment vouchtis cuc 10 My Mincial consainis . 
at all established . IIc ulliniutely submitted tha : 

NOW , I got Chatte ( mil nikt utvided 101 to 
himseit and his family were thrown over board 

indulgcul Such activity und With 10 lelumn the 
without any succour . nus hc claimed reinstate 

announi arcuuy utilised for my cycn purposes . 
inent with back waves 2:1d continuity of service. 

Now { will remitung Rs. 10 ,000 to Currorallon in 
3 . The management filed its stitement of demunds though 

a couple oi days , I request you to hndly apolo 

gisc nie in this regard and consider my case sy112 
called a counter. The case of the management in this regara 
is one of total denial of the allegations in de by the works 

pathetically ." 
man assailing the conduct of the enquiry including the ůis 

7 . There is yet another piece of evidenco einbociying the 
missal order. It is mainly submitted that the workinan 

mission on the workinan noulting in substance inc ailcgu 
backed out unjustifiably from the contession he made earlier. 

tions constituung the charges leveled agilinist hin . That is 
It is submitted that he remitied the entire amount of 

i Vulat). In ciucumunt No. + Oline list. In the said lelter 
Rs. 36 , 500 defalcated by him while adınitting his misconduct 

ius culegorically stated as foliuws : 
in his letters . The mnagement also contradicted the work 
man s uliegations against A . K . Rio , Deputy Manager, 

" Further to my lelier daicd 17 -12 - 90 I enclose herewith 
Firence . Even in his reply he admitted his guilt. Similarly 

B . Ch . NO . 9 . 771, 1 - 12 -90 lur ks, 10 ,000 ( en 
the management claimed that he again admitted his yuilt 

thousand only ) payable 10 TQC , Vizag - 11 , I once 
before the enquiry conimittco . Even in his reply to the 

again rcqucsl Sr . UM t ) kindly consider my case 
notice proposing punishment he gave it representation clearly 

sympathetically and apologise me ( 7 ) for ny bad 
admitting his guilt and praying for lcnient ircalinent and 

practice . 
sympathetic considrration . 

I will b making good for the loss 517 
The managerent , asserted that 

tained by the Corporation after assessing complete : y ." 
the workman was given m e opportunity . 

8 . Tlie next importat piecc showing the admission of 
4 . Initially both sides addiussed arguments on the validity 
of the domestic enquiry . My leaned Predecessor held that 

the guur by the workman is found in document No . 6 which 

is a lecter dated 4 - 2 -91 written by thc workman though it is 
the domestic enquiry conducted in this case was not invalidi. 

4 Xerox copy . Ultimately we find 61ch admissions on the 
As such , the matter is taken up for enquiry under Section 

part of the workman in his statement before the enquiry 
11 - A of 1, D . Act. In constance with the scope of the 

committee its per page 3 of proceedings of the enquiry 
enquiry under Section 11 - A this court took up the matter for 
examination of the indings and the proportionality of the 

Slibmilled as item No. 12 in the list, Over und above the 
punishment. Both sides therefore addressed arguments , on 

pieces of evidence showing the uncquivocal to show that 
these aspects . The points that thcrefore arise for considera 

the workman paid as much as Rs. 36 ,500 towards his effort 

to make good the loss sustained by the management thanks 
tion aro : 

to his misconduct. This theme of admission on the part of 

the workman has permitted all through the regard and 
( 1 ) Whether the findings of the enquiry committed even his appeal to the higher ups but with a difference . 
. . that led to passing of the dismissal onder - are valid Upto his explanation in the second show cause notice pro 
- and proper ? 

posing punishment he ivas quite categorical in admiiting his 

concplicity in the misconduct. Thus, that findings of the 
- ( 2 ) Whether the punisingeint imposed " calls for any 

cnquiry coinmitte : based upon this long line of admissions 
. . iterfcrence by this court ? or whether the dis on th : part of the workinan cannot but he up - licld as being 
missal order is su algable 

quite sound The decision in 199: - 1 [ LLN 492 AP clearly 
193) To what rețief ? 

enclosed the view that in the face of admission of guilt by 

the delinquent there was röt even inced for mal: ing eriquiry 
5 , Point , No. 1 = ku trzis ..chic the managoment camc uir . 

did the admission of cuilt by itself was the sufficient 

proof. 
with 26 -documents. . 11 however , failed to produce the si 
called documents introduced i be marked as Ex. P - 1 to P - 5 

9. It is , however, used on the port of the workinan tha 
as per page 2 of proceedings of thy enquiry . Similarly , the dismissal ster was pushed by an incompetent person 
the nianagement also failed to proiluce the original of letter But it is not correct. It is further alleged that by the data 


. - 
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of coa ge sneet the workinan nud paid of all that he alleged 

DOCUMENTS MARKED 
by acidichica aud as such the cargo way devoid of any 
content out this argument is unlınavle as misuppropriation For Workman : 
though temporary sull answers the discription of misconduct. 

NIL 
It is turner alleged by the learned representative of the 
workmidi tnut w us much is th : management ordered enquiry 

For Management : 
even in tue race of an admission before it , 1t has to be 

ML 
construed that the management was liot prepared to accept 
the pea and when once sucn a conciusion becomc irresistable , 

Te fecet, 8 VETT , 1998 
[ is oui trecessary lor the management to run thiough une 
entre procedure of the domestic enquiry including nduction 

7 . Mr. 299.- irafah FTET gafaun , 1947 
of evidence on the part of iho management and a correspond 
iny opportunity to the workman. This is a strange prépos, tion ( 1947 FT 14 ) * * TC 17 * 

2 48 ,3772 7347 
and the domestic enquicy , As it appears from record , was 
hed to conmm the admission made by the workman before म . ओ . एन . जी . सी . के प्रबन्धतंत्र के संब नियोजकों और 
the issuo oi charge sheet and the admission made available 

उनके कर्मकारों के बीच, अनुबन्ध में निविष्ट औद्योगिक , विवाद में 
to the cnquiry commillee during the course of its process 
was the one that was uitimately accepted by the enquiry com 

केन्द्रीय सरकार औद्योगिक भधिकरण , कानपुर के पंचाट को 
milice . Tuere is nothing injeguar in this procedure . He, 
next, argued that the m . conduct was never spelt out. That प्रकाशित करती है जो केन्द्रीय सरकार को 7- 1 - 98 को प्राप्त 
is not factually correct . The charge shect itself set out 
tho racis necessary to put the workman on notice . The charge 

CA 91 
sheet is marked as document No. 5 and it is self -explanatory 
in this regard . Viewed from any anglo I do not see any ( . 32 - 30012/35 90-976 ure ( 1987 . )irfurt ( t-1) ] 
infirmity in the findings arrived at by the enquiry committee . 

के . वी . बी . अण्णी , वैस्क अधिकारी 
10 . Point No. 2 . — This point relates to the proportionately 
and commensuraleness and other mitiguing circumstances 

New Delhi, the Stñ January, 1998 
that may have to be taken into consideration in the mutter 
or awa .ding punishment. This is a cast in which the work 

S . O . 299 . - In pursuance of Section 17 of the Industrial 
man snow a $ ngs or reponence from the day one, All his Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
letters upon wuich the enquiry committee based reliance hereby publishes the award of the Central Government 
colunued one statement or the other embudying his repen Industrial Tribunal, Kanpur , us shown in the Annexure , in 
tence as 2150 his passionate appeal for mercy actuated by the industrial disputo between the cmployers in relatien to 
the penury und dimcult hujancial condition prevailing in his the management of M / 8 . O . N . G . C . Ltd . and their workman , 
fumy. Along with his admissions before the enquiry com 

which was received by the Central Government up 7 - 1 - 1998 . 
mitice , he pleaded for latitude and leniency on the ground 
of the old age of his purents, the dependency of his parents , 

[No. L - 30012 /34 / 90 -IR (Misc .) /IR (CI)] 
wife and two children and his sence of atonement as the 

K . V . B . UNNY , Desk Officer 
mitgaling circumstances. The management obviously did 
not take into consideration either these submissions or the 

ANNEXURE 
submissions ho had made carlies in his reply to the second 
show cause notice marked as document No. 16 wherein ho 

BEFORE SHRI B . K . SRIVASTAVA PRESIDING OFFI. 
assiduously appealed to the authorities to show mercy , But 

CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
bis appwal urned out to be futile . The management did not 

NAL - CUM - LABOUR COURT, DEOKI PALACE ROAD , 
show any compassion . Surely this is a case that deserves 

PANDU NAGAR , KANPUR 
to be distinguished from other cases of misappropriation 
where the persons that miguppropriate do not make good 

Industrial Dispute No. 110 of 1991 
the less or show signs of repetince and remain adament till 
the last. In view of these two mitigating circumstances In the matter of dispuie : 
namely his having paid the entire amount found to have 
been misappropriated by him and his sense of repentence 

BETWEEN 
Wisclosed by vanjous documents constituting material on 
record besides the adverse circumstances in which his de 

Om Prakash S /o Ishwari Datt, 
pendents including the old parents are stated to be situated 

C /OR. P . Paul, 
in the wake of his renoval from service, I feel that the 

18 , Kuranpur, Dehradun , 
punishment imposed is quite harsh and is definitely on the 
high sde. It is, therefore , necessary to prune it down 

AND 
bringing it inconsonance with one of the basic tenets of 
justice which finds expression in the adage that justice should 

Chairman , 
be tempered with mercy . 

O . N . G . C ., 

Tel Bhawan , 
11. Point N3. 3. - Accordingly , the punishment is modi 

Dehradun . 
fied directing the management to reinstate the workman to 
any post lesser in rank than what he last occupied by the 

AWARD 
timo of disnrissal without back wages but with continuity 
of service Thero shall be no order as to costs. Reference 

1. Central Government, Ministry of Labour, New Delhi 
is answered accordingly , 

vide its Notification No . L - 30012 / 35 / 90 - IR (Misc ) dated 
18 - 7 - 91 has referred the following disputo for adjudication 

to this Tribunal : 
Dictated to steno transcribed by her given under my hand 

Whether the action of the management of ONOC , 
and seal of the court this the 4th day of December , 1997. 

Dehradun in terminating the serviços of Shri Om 
K . SATYANAND , Presiding Officer 

Prakash S / o Sbri Ishwar Datt, Labourer w . e . 

February , 1985 is justified ? If not, to what relief 
Appendix of Evidance in I. T. I.D . No. 3 /94 ( C ) 

is the workman cntitled ? 
WITNESSES EXAMINED 

2 . It is unnecessary to give the details of the fact as 

after exchange of pleadings the concerned workman bas 
For Workman : 

failed to put in appearance that shows that he is not in 
Nono. 

terested the case . Hence the referencc ig Loswored agalast 
For Managemont : 

the concorned workman for want of proof. 
Nono. 

B . K . SRIVASTAVA , Prosiding Officer 
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76 ferrolt, 8 T , 1998 

wages. This terminatun is bad in breach of provision of 

Section 25- F 1. D . Act . 
# T . T . 300 : - 3797fra foart ufaften , 1947 
( 1947 97 14 ) EITT 17 a 8 , TT CAR 

3. The opposite party has filed reply in which it is alleged 

that concerned workman is not an employce of the opposito 
नेशनल इंश्योरेंस कं . लि . के प्रवन्धतंव के संबद्ध नियोजकों और party instood ho was appointed as Trajnec Agent who was 

get remuneration by way of commission on the policy money. 
उनके कर्मकारों के बीच , अनबन्ध में निदिष्ट औद्योगिक विवाद में 

Hewas paid only stipend . Further his term came to an 

end by expiry of period probation , 
केन्द्रीय सरकार औधोगिक अधिकरण , कानपुर के पंचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 7- 1- 98 को प्राप्त 

4. In the rejoinder rofning now has been olleged . 
1 

5. The first point which needs consideration is as to 
[ai . 97 - 17012 / 43/ 93/ 7€ Art (al-II) ] 

whether the concerned workman an employee of the opposite 
. 1 . 2 . Fourt, F # # # ret 

party . Tho Au, Rep . of tho opposite party was enquired 
about the provision under which the Trainee Agents are 

appointed . He took repeated opportunities from the Tribu 
New Delhi, the 6th January, 1998 

nal but fail to do so . It means there are no Rules and 
S . O . 300 . - In pursuancc of Section 17 of the Industrial 

regulations for appointment of trainec agents. In its absence 

the case is to be decided keeping in view the terms of 
Dispute Act 1947 ( 14 of 1947 ), the Central Government 

engagement. I think the case of Trainec Agent in similar 
hereby publishes the award of the Central Government 

to that of a Pigmy Agent who arc engaged by various Banks 
Industrial Trbynal, Kaapur as shown in the Annexure in 

who collect money for Bank from customers on comroission 
the industrial disputo between the cmployers in relation to 

basis and deposit the same in the bank after collection , 
the management of Natiun .11 Insurance Co . Ltd . and their 

The Trainee Agent of the opposita party also obtain policies 
workman , wbich was received by the Central Government 

1 . , 
on 7 - 1 -1998. 

" i s. In the case of Management Indian 

1, I P : .. Officer Industrial Tribunal and others 
No. I.- 17012 / 45 / 93- IR ( B -JI ) ] 

(Madras ) LLR . 164 it has been heil that the Pigmy Agent 
K . V . B . UNNY, Desk Officer are the workman as envisaged by Section 2 ( 8 ) I. b . Act. 

For the same reasons I think the concerned workmon should 
ANNEXURE 

also be taken as employce of the opposite party . 
BEFORE SHRI B . K . SRIVASTAVA PRESIPING OFF1. 
CER CENTRAL GOVERNALENT INDUSTRIAL TRIBU 

6 . The concerned workman) R R Sharma WW - 1 has 
NAL - CUM -LABOUR COURT, DEOKI PALACE ROAD , 

stated that when he was removed from service notice pay 
PANDU NAGAR , KANPUR 

and retrenchment compensation was not given to him . 

There is no evidence in rebuttal. Hence it is held that there 
Industrial Dispute No. 14 of 1994 

has been breach of Provision of Section 25 - F 1. D . Act 

when the concerned workman was removed from service, 
In tho matter of dispute : 
BETWEEN 

7 . Accordingly my awari is that termination of the con 

corried workgian is bad in law and hic ts entitled for reinstate 
Secretary , 

meat for the same post which he was holding at the time 
General Insurance Development, 

of termination and will also be entitled for back wagas 
Officers Association , 

at the rate which he was drawing at the last time, 
118 / 327 , Kaughalpuri, 
Konpur , 

B . 5 . SRIVASTAVA, Presiding Officer 


IND 


Manager, 
National Insurance Company , 
4th Floor , 118 / 327 , Kaushalpuri, 
Kunpur 


APPEARANCE : 

Shri B . P. Saxena — for the workman . 
Shri Amreek Singh — for the Management, 

AWARD 
1. Central Government, Ministry of Labour , New Delhi 
vide its Notification No . L - 17012 . 45 / 93 - 1. R . ( B - II ) dated 
10 -2 -94 has reforred the following disputo for adjudication 
to this Tribunal ; 


Te fait , 8 ftant, 1998 
# 1 . g . 301-- tatfr fara afT# , 1947 
( 1947 $ 1 14 ) at arit 17 4770 , F18 # TATT 
सिंडिकेट बैंक के प्रवन्धतन के सबद्ध नियोजकों और उनके कर्म 
कारों के बीच अनबन्ध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्राधिकरण , कानपुर के पंचाट को प्रकाशित 
ftat , 17 74TT ÅT 7 - 1- 98 #19107 ani 


[ . ga -12012/312/94-476.955.( .- II) ] 

. st . at 300ft, $ * fºr 


New Delhi, the 8th January , 1998 


Whether the action of the management of National 

Insurance Co . Ltd ., iſt terminatig the services of 
Shri R . R , Sharnia, Trainee Markeung Agent w .o .f. 
1st July 1992 is just and legal ? If not, to what 
rclief is the workinan entitled to ? 


2 . The case of the concerned workman R . R . Sharma is 
that he was engaged us a marketing Agent by the opposito 
party National Insurance Co. Ltd . at Transport Nagar Branch 
Kanpur op 4 - 7 - 88. He was paid Rs. 400 49 stipend , "This 
appointment was for a period of two years. It was further 
axtended for two years . Howover his stipend was reduced 
to Rs : 200 P . M . The services of the concerned workman 
worc discontinued after 30 -6 -92 by stopping payment of 


3 . 0 . 301. - In pursuance of Section 17 of the Industrial 
Disputo Act, 1947 ( 14 of 1947) , the Central Government 
neroby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Apnexure in 
the industrial dispute between tho employers in relation to 
tho management of Syndicate Bank and their workman , 
which was received by the Central Government on 7 - 1 - 1998 . 


[No, L - 12012 / 312 /94- IR ( B - II ) ) 

K . V . B . UNNY, Desk Oficer 
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ANNEYURE 

6 . In support of his case , the workman filed Exts. W - 1 to 

W - Il . Beside he has examined himself as Raju Porwal as 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER W . W . 1 . lo rebuttal the management have filed Exts. M - 1 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL tu M - besides Asstt. Personnel Manage , Dilip Kurnar has 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

been examined . 
Industrial Dispute No . 37 of 1995 

7 . It is the admitted case of the purtics and are also stand 

verified from Ext. W - l appointment leuter dated 17 / 19 - 12 -88 
In the matter of Industrial dispute : 

that the concemed workman was engaged as agent for col 

lection of Pigmy Deposit for the opposite pary and for 
BETWEEN 

which he gets throt per cent commission by way of remu 

neration . This fact has also been stated by the both wit 
Sri Raju Porwal C /o S . L . Porwal 

nçsees of the parties which need not be given in details. 
16074 La Cology Kunpur. 

8 . In this content first point which requircy determination 
AND 

is as to whether the concerned workman should be held lo 

be a workınan as envisaged by ucoljon 21s ) of 1. 0 . Act. In 
Deputy General Manager 

support of his ciam the concerned workman has reterred 
Syndicate Bank 

to rýc case of Manayenicnt of Indian Bank versus Presiding 
-13 / 28 Nawal Kishore Roud 

Officer, Industrial Tribunal and others (Mad ) LLR 164. In 
Skylark III Floor 

this case an agent of the naturo of the concerned workman 
Lucknow . 

bas been held to be a workman under scction 2 (s ) of Indus 

trial Dispules Act. This authorised representative of the 
APPEARANCE : 

opposite party bank has submitted that the operation of this 

judminent has been stuyed by the Hon ble Supreme Court , 
Raju Porwal- -for the wojhman and 

hence it should not be followed. Further ho has referred 

to the case of management M / s. Puri, Arun Cooperative 
V . P . Srivastaval — for the Management of Syndicate Bank, versus Madhusoodan Sadu 1992 (65 ) FR 805 in which 
Bank . 

an appraiser of property was held to be not # workman . 
I llis ruling will have no application to the present cane as 

valuers are involved protecs .unals independtly . Parties who 
AWARD 

approach them get the chartclerof a client / customers. It 

is not so in the case of Pigmy Agents. Besides the autho 
1 . Central Government, Ministry of Labour, vide its 

risc representuive of the opposite party bank has referred 
Notification No. L - 12012 / 312 / 94 - 1. R . ( B - II) dated 15 - 3 - 95 , 

to a number uf decision of various CGITs to show that such 
hus referred the following dispute for adjudicution to this 

an agent has not been held to be it workman . These awards 
Tribunal : 

should serve as a precedence before me. He has also refcr 

red to a judgment of Synılivate Bank versus Syndicate Bank 
Whcther Sri Raju l orwal who was cmployed by the 

Commission Stall Union given in writ petition No . I $ 43 of 
management of Syndicate Bank , Lucknow as Pigmy 

87 the date of decision of which is not discernable . It 
Agent / Pigmy Dorosit Collector was a workman 

appears ihat Pigny Agents who were appointed by the bank 
within the meaniug of Section 2 (s ) of the I. D . ay has been done in the jucanal cuse thay were to get remu. 
Act ? If so , whether the action of the Bank 

neration by way of commission . Certain Pigmy agents had 
menagement in terminating his scivices w . c.f . 

withdrawn commission in respect of higher amount than on 
22 - 10 - 93 way legal and justified ? If not, what which they were entillecl to get . In order to clarify the 
relief is Sri Porwal entitled to ? 

mutterit circular dutcd 10 - 12 -79 was issued by the bank 

und on the basis of this circular excess amount was sought 
2 . It is the admiucd case of the partics that the concerned 

to be realised from these commission agents . In turn these 

commission agents fileul a writ petition which was hoard and 
workman was ap & ointed as Agent for collection of Pigmy 
Depoits by the opposite party Syndicate Bank at Sharda 

allowed by ül. canned Single Judge . The bank preferred 
Nacar branch Kanpur vide letter dated 17 /19 - 12 - 1988 . He 

later putent uppeal which has been decided . In this case . 

I have gone through the judgment of Hon ble High Court, 
was to get 3 per cent Commission by way of remuneration . 
He continued to work upto 22 - 10 -93 . He was disenmaged 

H Iun ble High Court at one place had noticed the contention 
by onder dated 22- 10 - 93. 

of counsel of tlic bank thut relationship between bank and 
Agent is purely contractual anet is not governed by any 

statutory piovision . This matter could not be investigated in 
3 . The case of the concerned warkman is that by the wsit petition . The Division Hench agreed that question of 
naturc of work he was performing and manncr in which such relationshin could not be entertained in the writ peti 
the work was being taken from him , he is a workman as tion and on this ground the wril petition was allowed . Thus 
envisuced hy Section 2 ( ) of Ludustrial Disputes Act. He it will be seen that cuestion involves in the present reference 
worked upto 24 - 5 -93 . Thereafter he fell . ill and submitted viz . whether Pigmy Agent is an employee of the bank was 

cavo applications ilongwith medical certificate . When he not the subject matter of issue at all. Hon ble High Court 
went to join he was informed that ho has been removed had not given any opinion in this legard as well . Hence 
from xejvice by order duted 22 - 10 - 93 . This termination this authority will not help the management bank in any 
order has been challenged on the found that there has manner . Thus it will be seen that the case of tlıç con 
been breach of provisions of Section 25 - F of J. D . Act. cerned workman is supported by Ruling- of - Mudras Hifi 
There has further been breach of provisions of Section 25 - G Court. Even if its cperation had been stayed by Hon blo 
of Industrial Disputes Act. Apart from this removal from Suprçrac Court, I am inclined to follow it for the reasons 
service is being penal in rature and as such he could not given therein . Hence on this basis alone . I come to the 
be removed from service without holding any enquiry . 

conclusion that the concerncd workman is a employee of the 

bank opposite party : 
4 . The upposite party Bank has filed reply - in which it has 
been alleged that the concerned workman was çngaged purely 

9 . As hay heen pointed out it is not disputed that the 
as Agent and as such he does not fall in the category of the concerned workman has been disengaged w .e . f. 22 - 10 - 93 . It 
workman . as defined by Section 2 (s ) of LD, Act. It is amounts ty jetrenchment. Admittedly no retrenchment com 
further alleged that lie has been negligeot in performing of pensation and notice pay has been given to him . In this 
the duties and had been making defaults in making deposit way there has been breach of provisions of section 2SF of 
of money. Ho. Also , remained absent hence he was rightly LD . Act. Further from the termination order Ext. N - 7 
disengaged . By way of amendinent it has been alleged that dated 22 - 10 - 93 . it will be deemed that lisengagement of the 
the concerned workman has got himself enrolled as Advocate concerned workin311 has been done because of certain neoli 
and as such is painfully employed . 

SCA act which incunts to misconduct. Hence , ho could 

not be removed from services without holding any enquilv . 
5 . In the rejoinder and additional rejoinder muthing new Thus on both count disengagement of the concerned work 
has been alleged . 

man is bud in law . 


- - - - - - - - 


- - - - 


ince July , whole time of the work 


workent of overte paid peetilised as, 
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10 . There is no cogent evidence that there had been brench 

Whether the action of the management of Bank 
of provisions of section 25G of I. D . Act. 

of Baroda, Kanpur, in denying the pay 

ment of overtime for the extra hours work 
11 . As a result of above discussion , my award is that the 

porformed by Sti Vishau Das , part time 
concerned workman is an employee of the opposite party . 

Sweeper since July , 1988 and not regularls 
He has been illegally renoved from service , hence he will be 
ontitled for reinstatement with buck wagcs. The back wages 

ing the services in whole time employment 
will he calculated by calculiiting average of one year remu 

is justified ? If not what relief the work 
ncration which the concerned workman had received in one 

man is antitled to ? 
year preceding the date of termination from service , 
B . K , SRIVAST ) VI Presiding Officer. 

2 . The case of the concerned workmar Vishnu 

Dass is that he is working as part time sweeper from 
76 fpirit , 8 779 , 1998 

July 1988 at Etawah Branch of the opposite party 

Bank of Baroda and is being paid half of the full 
FINT. 302.- afa fare ufafara , 1947 

wages. In the mean time the work of peon is also 
( 1947 $ T 14 ) TEFTT 17 # TU # IT FFF being taken from him for which he has to work for 
बैंक आफ बमोदा के प्रवन्धर्तन के सवंद्व नियोजकों और उनके 

more than 7 - 1/ 2 hours per day. As he supposed to 

work part time and as he has been asked to perform 
मर्मकारों के बीच , अनबन्ध में निदिष्ट औद्योगिक विवाद 

duty for whole time he is entitled for over time. 
में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के पंचाट को Further as he has been regularly performing duty of 
प्रकाशित करती है, जो केन्द्रीय सरकार को 7- 1- 98 को प्राप्त 

peon he is entitled for regularisation as well . 
T ! 

3 . The opposite party has filed reply in which it 

has been admitted that the concerned workman was 
[7. 07- 12012/ 331/92-418,477 .( at.)- II] working as part time sweeper . Whenever , there was 
के . वी . बी . ऊन्नी , जैस्क अधिकारी 

need for extra work of peon the services of the 

concerned workman were utilised as casual labour for 
New Delhi, the 8th January , 1998 

which wages were paid per day . Hence question of 

payment of over time does not arise , as he has not 
$ . O . 302 . - In pursuance of Section 17 of the worked continuously at the post of peon , question of 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the regularisation does not arisc . 
Cential Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 

4 . In the rejoinder nothing new has been alleged 
ay shown in the Annexure in the Industrial Dispute 

5 In support of his case , Vishnu Das W . W . 1 has 
between the employers in relation to the management 

examined himself. Beside he has filed Ext. W - 1 to 
of Bank of Baroda and their workman , which was 

show that he had worked for 217 days from July 
received by the Central Government on 7 - 1 - 98 . 

1988 to 1989. Ext. W -20 is the rule for recruitment 
INo . L - 12012 / 381 / 92 - IR ( B -II ) ] of peon . 
K . V . B . UNNY, Desk Officer. 

6 . In rebuttal there is evidence of Raghuraj Singh 
ANNEXURE 

Senior Branch Manager. 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 7 . The first claims of the concerned workman re 
OFFICER , CENTRAL GOVERNMENT INDUS garding over time is not tenable on the basis of his own 
TRIAL TRIBUNAL CUM LABOUR COURT pleading. He had admitted that he was a part time 
PANDU NAGAR , KANPUR 

sweeper while of and on work of peon was taken 
IN THE MATTER OF DISPUTE BETWEEN ; 

whenever necessity arose and for which payment was 

made to him on daily basis . The claim of over time 
General Secretary 

would be tenable if an employee is asked to perform 
Bank of Baroda Staff Association 

the duty beyond the duty hours for which he was 
115222 - A Madhav Bhavan Civil Lines 

engaged . In other words if work of sweeper is being 
Kanpur . 

taken from the concerned workman and if such 

work is taken for whole day certainly he will be en 
AND 

titled for over time. However , when he is required 

to perform some other duty specially for which extra 
Regional Manager 

wages are being paid , the question of over time would 
Bank of Baroda 

not arise at all. The concerned workman in his cross 
118 /330 Kaushalpuri 

examination has admitted that when ever duty of 
Gumti No . 5 Kanpur. 

pcon was taken he was paid Rs. 20 - per day . When 
APPEARANCE : 

wages for extra work alycady been given to the 
V . K . Gupta for the Management and B . P . 

concerned workman question of payment of overtime 
Saxena for the Union . 

would not arise . Hence , this claim of over time is 

not tenable . 
AWARD : 

8 . As regards the claim of regularisation the same 
1. Central Government, Ministry of Labour , New would be tenable only when he is required to perform 
.Delhi vide notification no . L - 12012 / 381 / 92 - IR duty continuously on a certain post under the orders 
( B - II ) dated 12 - 3 -1993 has referred the following of the coinpetent auothrity. From Ext. W - 1 the 
dispute for adjudication to this Tribunal : 

certificate relating to numer of days it will be evident 


only whertain 
postup Ext. w . vident 


In the Indianagement 
was se 
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that he had not continuously workea on certain post 2 . It is unnecessary to give the details of the case as on 
hence he is not entitled for regularisation as well . 

17 - 10 - 97 Au . Rep . of the workman Shri B . P . Saxena 

has stated that he has no instructions . Henco the referenco 
9 . In view of above discussion my award is that 

is answered against the concerned workman for want of 

proof. 
concerned wormkan is neither entitled for over time 
nor for regularisation hence, both the parts of refe 

B . K . SRIVASTAVA , Prosiding Officer 
rence are answered against the concerned workman . 

te farat, 8 777927, 1998 
. Conscquently the concerned workman will not be 
entitled for any relief. 

fir. I . 304. - Fatform for fa facun , 1947 
B . K . SRIVASTAVA , Presiding Officer. ( 1947 # 1 14 ) 67 17 17 

# , ATT 
77 Ferrol, 8 UTT . 1998 

इलाहाबाद बैंक के प्रबधतत्र के सबख नियोजकों और उनके कर्म 

कारों के बीच, अनबन्ध में निदिष्ट औद्योगिक यिवाद में केन्द्रीय 
# T , ETT . 303 .- - alfre feats faf7H , 1947 

सरकार औधोगिक अधिकरण कानपुर के पंचाट को प्रकाशित 
( 1947 FT 14 ) TOTTT 17 TAFT , # FIT TATT 

# 711 , ora 1927 1581 7- 1- 9815973 Tai 
सैन्ट्रल बैंक आफ इपिया के प्रबन्धतंत्र के सबद्ध नियोजकों और 

(a .pt. - 12012 / 50/ 92- 7$ 1. - II ] 
उनके कर्मकारों के बीच, अनबन्ध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर के पंचाट को 

1 . at . Foup), 1784787 
प्रकाशित करती है , जो केन्द्रीय सरकार को 7 - 1 -98 को प्राप्त 

New Delhi, the 8th January, 1998 
HT ari , 

S . O . 304. - In pursuance of Section 17 of the Industrial 

Dispute Act, 1947 (14 of 1947 ) , the Central Government 
[ fi , 147- 12012/ 306 / 95- 397 r . - II 

hereby publishes the award of the Central Government 

Industrial Tribunal, Kanpur as shown in the Annexure in 
* . 91. aft . Huit, F # # f9 $ 177 tho Industrial Dispute between the employers in relation to 

the management of Allahabad Bank and their workman , 
New Delhi, the 8th January , 1998 

which was received hy the Central Government on 7 - 1 -98 . 

[No. L - 12012 / 50 /92 IR (B -ID) ) 
S . O . 303 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 

K . V . B . UNNY , Desk Officer 
bereby publishes the award of the Central Government 
Tudustrial Tribunal, Kanpur as shown in the Annexuro 

ANNEXURE 
in the Industrial Dispute between the employers in relation BEFORE SHRI B . K . SRIVASTAVA , PRESIDING 
to the management of Central Bank of India and their OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
workman, which was received by the Central Govern 

TRIBUNAL -CUM -LABOUR COURT DEOKI PALACE 
ment on 7 - 1 - 98 . 

ROAD PANDU NAGAR KANPUR 
[No. L -12012 / 306 /95 IR ( B - LI)] 

Industrial Dispute No . 82 of 1992 
K . V. B . UNNY, Desk Officer 

In the matter of disputo : 
ANNEXURE 

BETWEEN : 

General Secretary , 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING 

Allahabad Bank Staff Association , 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL, 

C / 0 . S . P . Saxena 127 / 491- W - 1 Saket Nagar, 
TRIBUNAL -CUM -LABOUR COURT DEOKI PALACE 

Kanpur. 
ROAD PANDU NAGAR KANPUR 

AND 
Industrial Dispute No . 102 of 1996 

Regional Manager , 
In the matter of Dispute : 

Allahabad Bank , 

Regional Office , 
BETWEEN : 

Pandu Nagar Kanpur. 
Ravi Shanker Shukla . 

APPEARANCF : 
Secretary , 
Central Bank Staff Association , 

M . K . Verma- - for the Bank Management and B . P . 
C / 0 . B . P . Saxena , 

Saxena-- for the Union /workman . 
425 - W - 2 Hasant Bihar . 
Kanpur. 

AWARD 
AND 

1. Central Governmcot. Ministry of Labour, New Delhi, 

vide Notification No. L - 12012 /50 /92 /IR - B . LT dated 24 - 6 -92 , 
Regional Manager , 
Central Bank of India . 

has referred the following dispute for adjudication to this 

Tribunal : - - 
R . O ., 372 / 19- B . 
Gwalior Road Jhansi. 

Whether the action of the management of Allahabad 
AWARD 

Bank in relation of Sh . Kesh Chandra Mehrotra , 

Spl. Asalt. of imposing a fine sf Rs. 8000 is fustl 
1 . Central Government Ministry of Labour Delhi vide 

fied ? If not, to what relief is the workman entitled ? 
its Notification No . L -120121306 / 95 - IR ( B - 2 ) dated 16 - 10 - 96 
has referred the following dispute for adjudication to this 

2 . The concerned workman K . C . Mehrotra is that ad 
Tribunal - -- 

mittedly he was working as special assistant at Rajpurwa 

Branch of Kanpur of the opposite party Allahabad Bank . 
Whether Shri Anil Kumar Pathak is the employer of In this branch there was saving bank account No. 2597 

the Central Bank of India ? If so , whether h : of onc Vinay Kumar . Concerned workman wus isqed A 
is entitled for a regular appointment in the bank chargesheet 31- 1 - 90 , according to which ho was alleged try 
and from what date ? If not, to what relief the have bech negligent of passing and of withdrawal form of 
workman is entitled ? 

Rs. 90000 / - in respect of the above mentioned saving bank 
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account. The concerned workman submitted his reply to 

9 . The authorised representative of the concerned work 
chargesheet on 9 - 4 -90 , 2 - 5 - 90 and 4 -8 -90 by which he had 

man had submitted that finc could not hay : been imposed 
Admitted his guilt. Ag guilt was admitted disciplinary 

as it is contrary to first Bipartite Settlement. I do not 
authority did not proceed to held further enquiry . Instead 

Agrce with this contention. The authorised representative 
a słow cause notice dated 17 - 12 - 90 was given to him . The 

of the management have drawn my attention to the pro 
concerned workman suhmitted his reply alleging , that he was 

visions of paral 19. 6 ( C ) of Bipartite Settlement which show 
given assurance that in case he admits his guilt he would 

that the olenagement can also imposed a fine. 
be let of by issuence of warning or censure by way of 
punishment. The disciplinary authority has passed an order 

10 . Lastly the authorised representative of the concerned 
imposing a fine of Rs. 8000 / - by way of punishment. Feeling 

workman carr cd me through the enquiry of Ran Aytar 
aggrieved the concerned workman bas raised the instant 

Armed Guard and it is submitted that is he has already 
industrial dispute . 

been punished the concerned workman has wrongly been 

puin shcel for the same. I have gone through the chargesheet 
3 . In the claim statement it was once again alleged that 

of Ram Autar anal find that he was been charred for 
admission was obtained on thc basis of assurance , hence 

forging the signatures of Vinai Kumar on the withdrawal 
punishment ought not to have been more than censure or 

form whereas the concerned workman has been charged 
warning. Further in i ny case as this admission was obtained 

for being nagligent in passing withdrawal. Thus the mis 
under certain assurance punishment could not have bcen 

conduct of Ram Autar is uite distant from that of con 
imposed on the basis of such assurance . During the course cerned workman . 
of arguments it was also submitted that punishmnt by way 
of fine could not have been imposed as it is contrary to 

11 . Hence the result of enquiry in respect of Ram Autar 
the provisions of Bipartite Settlement. 

will have to bearing in the present case , 

12 . In the end my awari la that the management was 
4 . In the written statement it was denied that admission within its right in imposing a One of Rs. 8000 / - against the 
was obtained by giving some assurance. Instead tho con concerneit work man and consequently he is not entitled for 
cerned workman had choosen to admit the guilt in order any relicf. 
to avoid rcgour of domestic cnquiry , 

12 . Reference is answered accordingly . 
5. In the rejoinder , nothing new has been alleged 

B . K SRIVASTAVA , Presiding Officer 


6 . In the first place it is to be seen if any assurance was 
given to the concerned workman that he would be visited 
with a lenient punishment in case he admits his guilt . There 
is Ext. W - 3 a letter dated 2 - 5 - 90 written by the concerned 
workman in which reference has been made to previous 
letter dated 9 - 4 -90 and has submitted that in case the 
management feels that the concerned workman was guilty 
to have committed some misconduct, he admits the same 
and due justice should be done to him . In the letter dated 
4 -8 - 90 he once again stated that he admits the charge 
without any pressure . The concerned workman in his 
evidence has stated that this admission was obtained by 
giving assurance that he will be issued a warning by way 
of punishment This fact has been denied by the Asstt. 
General Manager R . B . Dutta M . W . 1 . The authorised re 
prosentative for tht bank management has explained that 
as oral admission of the concerned workman was not a 
clear cut he was again given an opportunity to furnish un 
qualificd admission , No assurance was given . It is to 
be borne out in mind that alleged misconduct of the con 
cernod workman was quite prave one. If allegations were 
COTTect the concerned workman would have been certainly 
liable for major punishment, like removal from . sery ce. It 
is quite likely that having seen the previous record of the 
concerned workman . the management would have heen 
on the mercV petition of the concerned workman given 
that such extreme punishment would not be awarded and 
he would be let of with other punishment short of dismissal. 


77 format, 8 praat, 1998 
FT. T. 305 - talfry fears faftu # , 1947 1947 
का 14 ) की धारा 17 के अनमरणमें , केन्द्रीय सरार इनाहाबाद 
बैंक के प्रबन्धतंत्र के सबद्ध नियोजकों और उनके काकारों के 
बीच , अनबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण कानपुर के पचाट को प्रकाशित करती है , 
17791 77 7 - 1-9887 9747 911 
[a . DP-12012/50/92-47$.TITT ( 21 -11) ] 

a . a . 3 uit, 3 Ft 37f92e? 


New Delhi, the 8th January , 1998 
S . O . 305 . — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workman , which 
was received by the Central Government on 7 - 1 -98 . 

[No. L - 12012 / 50 / 92 - IR (B -ID)} 
K . V . B . UNNY, Desk Officer 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 

C TNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU , NAGAR , KANPUR 


7 . Hence , 1 come to the conclusion that the management 
had not given any such clear cut assurance to the concerned 
workman that he would be let of with censure of warning , 
as it is to punishment to the alleged guilt. Instead it is 
quite understandable that such concession would have been 
given for inficting such punishment which would have 
hean less than dismissal or removal from service . Hence , 
if the management has chinosen to impose a fine of Rs. 
8000 /- instead of dismissal from service I think the concer 
ned workman should not have any grievance The manage 
ment had taken correct view of the matter aº far 49 
punishment is concerned It cannot be said that such 
assurance was obtained illegally . Rather management has 
had stick to their words. As such punishment cannot be 
disturbed on this score . 


Industrial Dispute No . 94 of 1992 
Under Section 33 - A of I. D . Act arising out of Reference 

No. L -12012 /50 / 92 -I.R . B - II dateď 24 -6 -92 . 
In the matter of dispute ; 


8 . Secondly I am of the view that this Tribunal can he 
interfernt only when the runishment jg lace than dismisga ] 
from service or remnval: from service . In case it is less 
than that this Tribyaal vinder section 11- A of I. D . Act has 
do power to interfere with it. : 

221 GI/98 – 7 


BETWEEN 

P . N . Singh . 
General Secretary , 
Allah had Bank Staff Association , 
CHOS. P . Saxena, 127 / 491, W - 1, Saket Nagar, 
Kanpur. 
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Reference No. 21 of 1994 
Regional Manager , 

PARTIES ; 
Allahabad Bunk , 
Regional Office, 

Employers in relation to the management of Punjab and 
Pandu Nagar , Kanpur . 

Sind Bank , Patna and their workmen . 

APPEARANCES : 
APPEARANCE : 

On behalf of the workmen : Shri Arun Kumar Chaudhary , 
B . P . Saxena for the workman and M . K . Verma, LLR 

the concerned workman . 
for the Managcmcnt. 

On behalf of the employers : Shri Pritam Singh , Advocate . 
AWARD 

STATE : Bihar. 

INDUSTRY : Banking 
1. This is an application under Section 33- A of I. D . Act 

Dhanbad , the 31st December, 1997 
by K , C . Mehrotra against Allahabad Bank . It appears that 

AWARD 
the concerned workman had jaised an industrial dispute No. 
82 of 92 challenging the order of the opposite party for 

The Government of Judla , Ministry of Labour, in exercise 
realisation of Rs. 8000 Os finc fur misconduct , after issuing of the powers conferred on them under Section 10 ( 1 )( d ) of 
show cause notice dated 12 - 12 - 90 . Ultimately by order the I. D . Act, 1947 has referred the following dispute to this 
dated 22- 2 - 91 it was ojdered that Rs. 8000 should be recover Tribunal for adjudication vide their . Order No . L - 12012 ( 286 ) / 
ed from the concerned workman . Hence it is complained 93 dated 17 - 2 - 94 : 
that by realising Rs. 8000 during the pendency of industrial 
dispute the opposite party has changed the service condition . 

SCHEDULE 
Section 33 lays down the condition of service which are to 

" Whether the action of the management of Punjab andi 
remain unchanged during the pendency of industrial dispute. 

Sinç Bauk , Patna in terminating the services of 
I hrve gone through it It deals with only removal from 

Shri Arun Kumar Chaudhary , Ex- Peon from 1993 
Service or otherwisc Further I am of the opinion that reali 

is justified ? If not, what relief, is the workınan 
sation of money which wiis imposed by way of sunishment 

entitled to ? " 
dols not amount to change in scrvice condition . Hence , the 
application is rejected and the workman is not entitled for 

2 . In this reference both the parties appeared and filed 
any relief. 

their respective WS. and documents . Thereafter the case 
B . K . SRIVASTAVA , Presiding Ollicer 

proceeded along its course . Subsequently , when the case 
was fixed a Joint Petition of compromise was filed under 
the signature of both the parties. I have gone through the 

Joint Compromire petition and do find that the terms con 
A feat. 9 at, 1998 

tained therein are fair and profer. Accordingly, I accent 

the said Joint Compromise petition and pass an Award in 
# T . # T . 306 . - 31a tfta faat # fufta , 1947 terms thercof which forms part of the Award at Appendix . 
( 1947 T 14 ) TaTTT 17 xayim # , apartmanet 2017 

B . B . CHATTERJEE , Presiding Officer 
पजाब एवं सिन्ध बैंक के प्रबन्धत के मबद्ध नियोजकों और 

APPENDIX 
उनके कर्मकारों के बीच अनबन्ध में निदिष्ट औद्योगिक विवाद में 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 2 AT DHANBAD 
केन्द्रीय सरकार औद्योगिक अधिकरण II, धनबाद के पचाट को 

Reference No. 21 of 1994 
प्रकाशित करती है, जो केन्द्रीय सरकार को 8- 1 - 98 को प्राप्त 

In the matter of :-- 
BTT IT ! 

Government of India . Ministry of Labour . Order No . 
[9 .92 , 81301 2/ 236 /93/07$ 9 . 1. II) 

L - 12012 / 286 / 93- IR B - II dated 17- 2 - 1994. 
के . वी . बी . उन्नी , उस्क अधिकारी 

AND 
In the matter of : 

The Branch Manager , 
New Delhi, the 9th January , 1998 

Panib and Sind Bank, Huziganj, 
Patna City . 

. . EMPLOYER . 
S. O . 306 . - n pursuance of Section 17 of the Industrial 

Vs. 
Dispute Act. 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 

Arun Kumar Choudhary , 
dustrial Tribunal- II. Dhanhad as shown in the Annexure in 

Slo Late Godhan Prasad Choudhary , 
the Industrial Disnute helween the employers in relation to 

Kila Road , Jhauganj, Patna City . . . . . EMPLOYEE . 
them oment of Prinish and Sind Bank and their work . 

The humble joint petition on behalf of both the purties 
man . which was reçoived by the Central Government on 

uhove named ; 
8 - 1 - 98 . 

Most Respectfully Showeth : - - 
[No. L - 12012 / 286 /93-IR (B -IN 
K . V . B , UNNY, Desk Officer 

( 1) That the above matter is pending before this Hon ble 
Tribunal. 


ANNEXURE 
BEFORE TINE PENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


( 2 ) That the above matter has been settled by and be 
tween the parties on the following terms and conditions :- - 


(a ) That Shri Amin Kumar Choudhary will be absorbed 

as Pcon with cffect from 12 - 12 - 1996 . 


PRESENT : 


Shri P . B . Chatterjee , Presiding Officer. 


(b ) That Shri Arun Kumar Choudhary shall not have 

Anv claim monetary or otherwise till the date of 
Observation from 12 - 12 - 1996 . Nor shall be order 
any claim for any amount or otherwise before any 
court of law or authority either for an amount or 
otherwise arising out of present order of reference . 


In the matter of an Industrial Disnute under Section 

10 ( 1 ) ( d ) of the I, I) . Act, 1947 , 


[Mr II- - 3 ( ii ) ] 

MITETI : 
-- - - - - -- - - -- - - - -- - - - -- - -- - - - - - - 
( c ) Consequent upon the settlement arrived at all the 

disputes and demands against the Bank of Shri Arun 
Kumar Choudhury stand settled fully and final. 
and the issue under Reference stand s reso ved 
completely . 
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- - - - - - - - - - - - 
(3 ) That the contents of this affidavit are true and cor 

rect to the best of my knowledge . 


ARUN KUMAR CHOUDHURY , 

DEPONENT. 


( 3) The application is made bona fide . 


7€ framt, 16 77977, 1998 


It is , therefore , humbly prayed that this Hon ble Tribunal 
would be plcased 17 accept the above terms of settlement 
as enumerated in Paragraph - 2 of this application and pass 
an Award in terms thcrcof and pass such other order Or 
ordicrs as this Hon ble Tribunal may deem ſit and proper. 


And for this act of kindness your Petitioners as in duty 
bound shall ever pray. 
Arun Kumar Choudhary , 

Jaspal Singh Gill, 
( Thc Workman ). 

( FJI the Bank ) . 
1. Verification 
1 , Jaspal Singh Gill S /o Lote Sardar Dayal Singh , Branch 
Manager, Punjab and Sind Bank , Hajiganj, P . S . Chowk , 
Patna City , do hereby solemnly allirm and declare that the 
contents of this Joint Petition of compromise have been 
road and understood by me and the same are correct to the 
best of my knowledge . 


T . 91. 307 - 3179lfy# far affa7 # , 1947 ( 1947 
T 14 ) TTT 17 708, 2717 # 7 9177 
पानी परियोजना , अश्वपुरम के प्रबन्ध तन्त्र के सबद्ध नियोजकों 

और उनके कनकारों के बीच , अनु बध में निदिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , हैदराबाद के पचाट को 
5 * 7f0a 6587 T U H * T # 16 - 1- 98 71 
प्राप्त हुआ था । 
[ . 97- 42011/16/95-77 ART ( 81 . 4 .) ] 

. a1. et , goult, fi qfarat 


Signed and verified by me on this the 20th day of 
November, 1996 at Civil Court, Patna , 


S ./ - Jaspal Singh Gill 
2 . Verification 


New Delhi, the 16th January , 1998 
S . O . 307. - In pursuance of Section 17 of the Industria ! 
Dispules Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Indu: trial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute hetween the enipicyers in relation to the manage 
ment of Heavy Water Project, Aswapuram and their 
workman , was received by the Central Govcrament on 
16 - 1 - 98 . 

[No. L -42011 / 16 /95 -IR (DU ) 
K . V . B . UNNY, Desk Oficer 


I, Arun Kumar Choudhury S / o Late Godhan Pd . Chou 
dhury Kila Roud , P . S . Chowk , Palna City - 800008 do hereby 
solemnly affirm and declare that the contents of this Joint 
Compromisc petition have been read and explained to me 
in Hindi and the same are true and correct to the best of 
my knowledge . 


ANNEXURE 


Signed and verified by me on this the 20th day of 
November, 1996 at Civil Court , Patna . 

Sd . /- Arun Kumar Choudhury 

AFFIDAVIT 
I Jaspal Singh Gill S / o . Late Sardar Daval Singh Gill , 
Branch Manager , Punjab und Sind Bank , Hajiganj, P . S . 
Chowk , P . O . Thajuganj, Paton City - 800008 do hereby do 
hereby obtainly affairs and declare as follows : 
( 1) That I am a l arty in Ref. No . 21 / 94 Branch Mana 

ger and I am well acquainted with the facts and 

circumstances of the case . 
(2 ) Thut the contents of this joint compromise petition 

filed in reference No. 21 / 94 aro true to the best 

of my knowledge . 
( 3) That the contents of this affidavit are true and correct 

to the best of my knowledgc . 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT : 
Sri V . V . Raghavan , B . A ., LL . B ., Industrial Tribunal- I 

Dated , 16th day of December, 1997 

Industrial Dispute No. 106 of 1996 
BETWEEN : 
The General Secretary , Contract Labour and Daily 

Wages Workers Union ( TN . TUC) Aswapuram 
(Manugur ) Dist. Khammam . . . Petitioner. 


AND 


any more 


minivit are true and come to 


The Garon ger 


weten hoes, Asema 


JASPAL SINGH GILL , 

DEPONENT 


The General Manager, Heavy Water Project, Aswa 
puram (Manugur) Dist, kammam ( A . P .) 

. . Respondent, 
APPEARANCES : 

Sri G . Ravi Mohan , advocato - - for the petitioner . 
Sri P . Damodar Reddy , advocate - for the respondent. 


AFFIDAVIT 
1. Arun Kumar Chowdhury Slo, Late Godhon Prasad Chou . 
dhary , Kila Road . P . $ . Chowk, Patnacity -800008 do hereby 
solemnly affirm and declare as follows : 


AWARD 


The Government of India , Ministry of Labour, New 
Delhi by its Order No. 1,-142011 / 16 : 95-IR (DU ) dt. 26 -7 - 1995 , 
referred the following dispute u /s . 10( 1 )( d ) and 2A of Indus 
trial Disputes Act , 1947 for adjudication - 


- ( 1) That I ani a Party in Ref. No. 21 / 94 , Punjab and 

Sind Bank , Hujiganj, Patna City Vs. Arun Kumar 
Choudhary and I am well acquainted with the facts 
and circumstances of the case . 


( 2 ) That the contents of this joint compromise petition 

filed in reference No. 21 / 94 arc true to the best 
of my knowledgc . 


" Whether the action of the management of Heavy Water 

Project in terminating the services of Shri V . Shankar 
is legal and justified . If not, to what relief the 

worinn is entitled to ? " 
Both parties appeared and filed their pleadingy . 
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- - - - - . - . .. - - - - - - - - -- - - - - . - . - . - : - . . - - - - - - - - - -- 
4 . Tac Wimuul willened LO This unspule , here batter 

mised by the H-Ion ble High Court. Hence , 
Culve u Hutuves such a Clans btaltuicat Couleuuug 13 

the 

pellioner is not entued to any reuef . 
10Uvws : 

4 . The pelationer examined himself as WW1. He did not 
dhe pennoner was ippomed on 1 -11- 1983 2: it Ficiper 

file any document. The Industrial Relation Officer, Two 
vu a nully way UT A . 2011 - per munn Olay 

Tautautun , . U . ( Icth , and Senior Accounts Clerk 
Vund Usum do quues 10 11C Siunaue OE 

are 
examined as M .Ws. 1 10 ) respectively . 1ney fied Exs, MI 
dlab I nnt , were wus & SCILICET uflule NCCHIO 

to M2 . 
1413 ) ol De 1 . ui act Du weun we anajenentit 
LH Lavy valer t iwt contract works and Em 

3 . The points for consideration arc : 
Puyuws Honoy which the management agited 
0 cоullue nie Lemporary eтiрioyces lll the pro 

( 1 ) Wneiner the respondent is justified in terminating 
Jeu 18 Cumjleed . Ane petitioner was on ine TOUS 

the services of ine pctitioner ? 
u De Iusponuentis 01 8 - 7 - 1986 . but the res 
women i111Dalcd tc services of the peulojer . 

(2 ) it not, what rclict, the workman is entitled to ? 
On Ju - y - 190o . Ille unou jed it writ petition INv , 
140V , OU UGADIU the nign Court of Andhra t ll 

(0 ) roli 1 . - i ne acmined racts of the case aro as 
Uw vut it was dimisstu will a direcuun to ap 

TULUN - ulio Livellvil OL MLUULC cuciky , UU C . 

W u 
pauuw we uppropriate court. The unwon raised ul II lucu LŲ Sudil tary Watci PUCCL, UG JUT 
a widzule 1, , NO. /88 on the fie ot tois ri 

van Lewaty puspust , unswaulalll 10 N umuul aus 
Duda, ins Tubula passed al Award airecut 

HALLO 10 w - pallavi a utuu SUIC VOVE , WILL u fil 
116 1W -Fluent management Lo reinstate the wola Vw Luwus du wialicu COHnu Urvus in 1903 . 100 cusuu 
ulull ww Were nennuncd the rererence . The jauuu wis cupiuyuu RON CUISU UVOn Durose , lor cun 

Un LuS DOL incuued the name of the petitioner His Wutui ullu nie Du Jous. lue COTID Helion wen VIL 
Uu113 LC LonCjllation proceedings and 90 his 

puwepw1U - I , Iyou , AWOS al we workey Were Icueil 
Husan WOLS DOL lind a place in the rclercncu made Saca au tul buc . ine Lion ruuseu a dispu .b1. , WU, 3 / 08 
wy Vovcimunen 10 nis Tribunal. So the pelle 

ILL. Tundu wiu Icgw to ine reuclouer 18 ) WOINETS 
LIVY4 raised this dispuce . The peritioner workel shown dl 1- X . M list. This flounas passed ex . M3 uuled 
10 . 240 udys in a yuar in betwcen 1 - 11 - 198 ) IRI 3 - 12 - 1990 dilecing the respoulent 10 uur Juul 10 ) Wurminen 

- y - 1700 . The leninination of the CLCIUNT is nu lulule Vacancies . Ine responden absorbed onuy 130 
Thai and in Volauon of the settlement ut . 8 - 7 -86 casu 1dbou To iegular Vacallics. The governine of 
aun SUL . AF OI IU . Act. Hence , the respondent Inua paboru EX. LIV OLUEr giving temporary Status IUT ube 
Dy ve onaered lo reinstate the petitioner no remaining persons . I ne petitioner was not apso . 
Sv . Vice with an benclity incuding the back wages . puisudulco to uc etilic Ward of this Tribunal as my name 

cloes not ind a pluce in wie Award . So inc petitioner ap 

procched the Assiyaunt Labour Commisioner (Lenul), 
3. 1116 re- ponuent filed a counter contending as follows : - - 

Vijayawada on 11 - 11- 1984 as evidenced by Ex , MIU andre 

ICU I caled 27 - 2 - 1993 . This reference was made on 26 - 1 -75 
404 peuuoner has no locus stundi to raise this dispute . 

but received in this Tribunal OD 12 - 8 - 1996 . Meanwhile the 
une responkeut- Department of Atomic Energy 

petitioner raised dispute 1. D . No. 80 / 96 in the inuusulu 
(LAN ) Wild Eluvulled in 1954 by a l’residential 

Tribunal OL Walangul u / s , 2 - A ( 4 ) of 1. D . Act. The equined 
Uut the anului tre respondent 16 using Aromle counsel for the pelationer represented that subsequent to ino 
Cum arata lur fitucily generation and other applicat picsent reterence to his Tribunal the petitioner witudiew 
Luis, Sucul us in Divacile, afgizculaturo , 1000 tcc the said I. D . NO . 80 / 96 on the tile of Industrial Tribunal 
Nuvey, Mustry and iesearch . " Thc respondent IS at Warangal. 
elbimu in the production of heavy water and 
Il y a sovereign function . Tho Supieme Court heid 

(7 ) There was some agrecnient u / s , 12 ( 3 ) of the I. D . Act 
Out we leievuin Lepartment is not an industry us in botween the mon and the Man - gerant on 8 - 7 -86 AS 
1L $ Sveciga junction and so the I. D . is not main referred in the pleadings . Some how both the partics 
tw . uv .e . this dispule is also not maintainable . have not adverled to the suno di all in (no evidence . It 
In uunienuon of the petitioner that be was up was not relied upon by the workman also . 
po .nucu is helper on 1 - 11- 1983 and paid Rs. 500 / 
pe un 

(8 ) The present elevance of the petitioner is that though 
not correct. The petitionCT was ap 
wu . ww ony on 1 - 4 - 1985. During the initial stages 

he worncu 240 days , he was rcuenched without foliowing ihe 
O Cunat ucuIon work of the Heavy Water Plant 

pluV vans of Secuon 25E vi the I. D . Act. The contention 
muung its housing colony at Aswapuram , number 

of me respondent is that the petitioner worked for less than 
0 Huawed , semiskilicd / skilled labourer s were 

240 days und 60 hc is not entitied to any reljet . Thoun 
Cigaged on casual, purely on temporary basis 

the re - pondent admitted that the pellioner was disengaged 
lo at.vndung lo various works. The respondent 

us Casual labour from 30 - 9 - 1986 . 
46 . ceu by celticinent dt. 8 - 7 - 86 u / s . 12 (3 ) of I. D . 

(9 ) The respondent filed Ex. Mi statement showing the 
And w continut casual labourers without any break 

attendance particulars of each workman that worked upco 
Cila ule Rioject was completed or reguiar appoint 

30 - 9 -86 said to have been prepared by MW4 & U . D . Clerk , 
mun .s were made whichever is earlier . The res 

at the instance of Mr. Stetep Balasundaram the then Admi 
puiluont has not violated the said settlement or the 

nistrative Officer. It was found but that the paid holdays 
P .Oviy .ons of Sec . 25 - F of 1. D . Act. The petitioner 

and Sundays were not included in the number of days cach 
au not work for 240 days. The organisation 

workman worked therein , on comparing the statemcat with 
known as Hel.vy Water Plant contract workers and 

the nominal muster rols which contain thc name of the 
employers Union . (Madugun ) fled a Writ pelion 

workman , number of days he worked and thc wages paid to 
belore the Hon ble High Court while the writ peti 

him and filed into Court, $ the respondent prepared Ex . 
tjon was pending, the matter was referred to this 
Tribunal for adjudication . This Tribunal passed an 

M22 another statement showing the particulars of attend 

ance of each casual labour from November, 1983 to Septem 
Award in I. D . No . 55 / 88 on 3 - 12 - 1990 , with 15 
direcuon to absorb 185 workers against future 

ber 1986 including the working days and paid holidays, Tho 
vacancies: Many of them were absorbed and $ 5 

respondent though exhibited some of the Muster Rolls , pro 
enpluyees arc yet to be absorbed , They are given 

duced almost all the muster rolls from November , 1983 whon 
temporary siatus. The petitioner s nine dooy not 

the respondent started to engage casual labour in September , 
find a place in the said dispute . "The petitioner s 

1986 . Some muster tolls showed that some of tho workmen 
ciuil is belated and time barred onc. The res 

worked in October 1986 also . The Muster rolls for April , 
pondent has to provide employment to atleast onc 

1984 and December, 1984 and August and September 1986 
member of thacmily of the lend losers due to 

were not produced . There is vast difference between Ex . M1 
acqu sition of und They are still to be ac 

statement prepared by MW4 in 1986 or 1988 and Ex. M22 
cominodated, T etitioner also fled an I. D . No. 

stalement prepased by MW5 during the pendency of this 
80 /96 in the Industrial Tribunal- cum -Labour Court dispute. So this Tribunal verified all the muster rolls which 
at Warangal. He cannot raise this dispute . The are marked and unmasked . They were made available for 
writ petition filed by the union was already dis perusal of the counsel for the petitioner . The details of tho 


= - 


= 


- 


= 
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number of days worked by lle petitioner as per Ex. M1 

Ex . M7- Order dated - 11 -4 - 89 in WP No. 14602 /86 . 
and Ex, M22 and verification by this Tribunal are as 

Ex. M8 _ Order dated 3 -4 - 89 in WP No. 14560 / 86 . 
follows : 

Ex. M9.- Minutes of conciliation dated 8- 7- 86 . 
11/83 12 /83 1/84 2 /84 3/84 4 /84 5 /84 6 /84 

tis. M10 — Failure report dated 27 -2- 95 . " 
7 /84 8 /84 9 /84 10 /84 11 /84 12 /84 1/85 2 /85 3 /85 4 /85 

Ex . M11 — Bunch of receipts ( Xerox copics ) given by 
5 /85 6 /85 7 /85 8 /85 9 /85 10 /85 11 /85 12 /85 1/86 2/86 

WWI. 
3 /86 4 /86 5/86 6 /86 7/86 7 /86 8 /86 9 / 86 . Total 

Ex. M12 – - Xerox cory of Muster Roll for November, 

1983 . 
As per statement Ex .Ml prepared by MW4 – 

Ex . M13 - - Xerox cupy of Muster Roll for December , 

1983 . 
17 23 23 22 23 24 7 - - - - - - 198 16 21 22 225 

Ex . M14Xerox copy of Muster Roll for September, 

1984 . 
As per statement Ex .M22 prepared by MW5 - 29 

Ex, M15 -- X10x copy of Muster Roll for October, 1984. 
26 30 --- 24 23 - - 18 26 26 25 26 27 7 — 20 -- - 26 

Ex. M16- - Xerox copy of Muster Roll for April , 1985 . 
- 333 . . . . . 

Ex. M17 - Xerox copy of Mustcr Roll for May , 1985 . 
On verification by this tribunal as per available 

Ex, M18 - - Xerox copy of Muster Roll for June , 1985 . 
muster rolls : The above particulars are tallied with . 

Es. M194Xerox copy of Muster Roll for August, 1985 . 
Docember, 1984 muster roll is not filed , but he worked 

Ex M20 - Xerox copy of Muster Roll for September, 

1985 . 
in November, 1984 and January , 1995 . So the 

Ex. M21 - Xerox copy of Muster Roll for October, 
number of 31 days for December , 1985 is taken into 

1985. 
account. He worked for 21 days in April, 1986 . 

Ex . M22 - Statement showing the particulars of working 

days . 
It can be seen from the abovo statement, available muster 
10119 and the statements filed by the management WILDCSICS 

78 farait , 16 wait, 1998 
uiat lie peltoner worked 333 ways as per EX . M .22 statement 
prepared by MWS with MW4. As per the available musier 

T . 91 . 308 . - 

If this 
roll the petitioner worked 21 days in April , 1986 . 

tatita far partea , 1947 
21 days are luken into account for the preceding year, he ( 1947 # 14 ) # 7 9171 1799TU , FIT TATT 
worked only 204 duys , As per the above statement, it can 
be seen from EX . M22 prepared by MW4 and MW5 if the भारी पानी परियोजना प्रश्वपुरम के प्रबन्धतन्त्र के सबद्ध 
number of duys are taken into account from March , 1986 , 

नियोजकों और उनके कर्मकारों के बीच , मनबध में निविष्ट 
hc worked 201 days only in the preceding March , 1986 . 
So in any way he did not work more than 240 days in the 

औद्योगिक विवाद में औद्योगिक प्रधिकरण हैदराबाद के पचाट 
preceding year either to 30- 4 - 1986 or to 31- 3 - 1986 . 

1 9 

41 , Firat TT 81 16 - 1 - 98 * 1 
( 10 ) Point No. 2 - In the result an award is passed holding 
that the peutioner Shri V . Shankar is not entitled to any 9199 FATOTT 
relief. 

[a . 369 - 42011/17/ 95-669r (57 . 4 . ) ] 
Dictated to the steno -typist, transcribed by him , corrected 

nat . at. groft , * qf34737 
by mo and given under my hand and the scal of this Tri 
bunal this the 16th day of December , 1997. 

New Delhi, the 16th January, 1998 
V . V . RAGHAVAN , Industrial Tribunal-I 

S .O . 308 .-- In pursuance of Section 17 of the In 
Appendix of Evidence 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Witacss examined for 

Government hereby publishes the Award of the In 

Witnosses examined 
the petitioner : 

for the respondent : 

dustrial Tribunal, Hydcrabad as shown in the Anne 

xure , in the industrial dispute between tho employers 
WW1_ V . Shankar , 

in relation to the inanagement or Heavy Water Project, 
MW1- G . K . Sahu. 

Aswapuram and their workman , which was received 
MW2 – K . Venkateswarlu . 

by the Central Governıncnt on 16 - 1 - 1998 . 
MW3 — S. Kalyanchakravarthy. 

[No. L - 42011| 1795 - IR (DU ) ) 
MW4 - - T . Purnachandra Rao . 

K . V . B . UNNY, Desk Officer 
MW5_ - M . P . Jayaprasad . 

ANNEXURE 
Documents marked for the petitioner : 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
NIL 

HYDERABAD 
Documents marked for the ecspondent : 

, . PRESENT ; 
Ex. M1— Statemont of working days particulars (Xorox 
copy ). 

Sri V . V . Raghava , B . A ., LLB ., Industrial 

Tribunal- i. 
Ex. M2-- Xorox copy of Muster Roll for July , 1985 . 

Dated 16th day of December, 1997 
E M3 — Letter dated 10 - 1 -97 of the General Secretary 

Industrial Dispute No . 107 of 1996 
of the Heavy Water Plant Welfare Society . 
Ex. M4 -List of casual employees ongaged in HWP(M ). 

BETWEEN 
EX, M5 - -Award , copy dated 3 - 12 -90 published in the 

The Genernl Socretary. Contract Labour 
• Gazette in I.D . 55 /88 . 

and Daily Wars Workers Union 
Ex . M6 - Xerox copy of order of the Government of 

( INTUC ) 
India dated 10 - 9 . 93 regarding the grant of tempo 

Axwapurain (Manugur ) Dist. Khamniam . 
rary status and regularisation of casual workers. 

. . Petitioner, 
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tioner that s. 500 per unabour frumore of the he 


is also a not maintainable . The contention of the peti 
tioner that he was appointed as Helper on 1 - 11 - 1983 
and paid Rs. 300 pelinonth is not correct . The peti 
tioner worked as casual labour from 1 - 3 - 1985. During 
the initial stages of construction work of the heavy 
water plant including its housing colony at Aswapuram 
number of unskilled , semi-skilled , skilled labourers 
were engaged on casual and purely on temporary 
basis for attending to various works. The respondent 
agreed by settlement dt. 8 - 7 -80 us. 12 , 3 ) of I.D . 
Act to continuc causal labour are without any break 
till the project was completed or regular appointments 
were made whichever is earlier . The respondent has 
not violated the said settlement or the provisions of 
Section 25 - F rf 1. D . Act . The petitioner d d not 
work for 240 (lays . The organisation known as Heavy 
Water Plant Contract Workers and Employces Union 
(Manuguru ) filed a Writ Petition before the Hon ble 
High Court . While the writ pctition was pending , 
the matter was referred to this Tribunal for adjudici 
tion . This Tribunal passed an award in I. D , No . 551 
88 on 3 - 12 - 1990 with a direction to atsorb 185 
workers against future vacancies. Many of thein were 
absorbed and 55 emplovees are yet to be absorbed . 
They are given teinporary status . The petitioner s 
name does not îind a place in the said dispute . The 
petitioner s claim is a belated and time barred one. 
The respondent has lo provide employnient to at least 
one member of the family of the land lesers due to 
acquisition of the land . Tliey are still to be accommo 
dated . The writ petition filed by the union was 
already dismissed by the Hon ble High Court. Hence , 
the petitioner is not entitlcd to any relief. 


AND 
The General Manager , Heavy Water 

Project . 
Aswapurain (Manugur ) 

Dist, Khammam ( A . P . ) . Respondcut. 
APPEARANCES : 

Sri G . Ravi Molan , advocate for the petitioner. 
Sri. P . Danod : r Reddy, advocate for the res 
pon .lont. 

AWARD 
The Government of India , Ministry of Labour, New 
Delhi by its Order No. L - 42011 | 17195 - JR (DU ) at. 
26 - 7 - 1995 , referred the following dispute uls. 10 ( 1 ) 
( d ) and 24 of Industrial Disputes Act, 1947 for adju 
dication : 
" Whether the action of the management of Heavy 

Water Projec . in terminating the services of 
Shri V . Satyanarayana Reddy is legal and 
justified ? If not, to wliat relief the 

workman is cotitled to ?": 
Both the parties appeared and ſiled their pleadings . 

( 2 ) The workman concerned to this dispute, here 
inafter called as Tetitioner filed a claims statement 
contending as follows : 

The petitioner was appointed on 1 - 11 - 1983 as a 
Helper on a monihly wage of Rs. 500 per month 
orally. While perfoimiag bis duties to the satisfaction 
of his superior , there was it settlement uis . 1213 ) of 
the I. D . Act between the management and the ] Icavy 
Water Plant Contract Workers and Employees Union 
by which the management agreed to continue the tem 
porary employees till the project is completed . The 
petitioner was on the rolls of ihc respondent as on 
8 - 7 - 1986 . But the respondent terminated the serm 
vices of the petitioner on 30 - 9 - 1986 . The union filed 
a Writ Petition No. 14560196 before the High Court 
of Andhra Pradesh but it was dismissed with a direc 
tion to approach inc appropriate court . The Union 
raised a dispute I. D . No. 55 86 on the file of this 
Tribunal and this Tribunal passed a Awad dirccting 
the respondent management to reinstate the work 
men who were mentioned in the refercoce. The union 
has not included the name of the petitioner during the 
cvonciliation proceedings and so his name does not 
find a place in the reference made by the Government 
to this Tribunal. So the petitioner raised this dispute . 
The petitioner worked for 240 days in a year in bet 
ween 3 - 11 - 1983 to 30 - 9 - 1986 . The termination of 
the petitioners is illegal and in violation of the settle 
ment dt. 8 - 7 - 36 and Sec . 25 - F of I. D . Act. Hence , the 
respondent may be ordered to reinstate the petitioner 
into service with all benefits including the back wages . 

( 3 ) The respondent filed a counter contending as 
follows:, — The petitioner has no locus standı to raise 
this dispute. The respandent Department of Atomic 
Energy (DAE ) was established in 1954 by a Presiden 
tial Order . The aim of vie respondent is using Atomic 
Energy for clectricity generation and other applica 
tions , such as in medicine, agriculture , food technology , 
industry and resoarch . The respondent is engaged in 
the production of fieavy water and it is a sovereign 
function . The Supreme Court held that the Telecom 
Department is not an industrial as it is sovereign func 
tion and so the J. D . is not maintainablc . So this dispute 


( 4 ) The petitioner examined himself as WW1. He 
filcd Ex. W1 showking that he filed an I. D . Nr. 82 / 96 
on the file of Ind : trial Tribunal- ), Hyderabad , The 
Industrial Relations Officer , U . D . Clerk and Si. Ac 
counts Clerk are examined as MWs1 to 3 respectively . 
They filed Exs . MI to M13 . 


a Writdhra 
Praich inc apper 

. 5518 


( 5 ) The points for consideration are : 
( 1 ) Whether ths respondent is justified in termi 

nating the services of the petitioner ? 


(2 ) If not, what relicf the workman is cntitlcd 

to ? 
(6 ) Point : 1 : The admitted facts of the casc 
are as follows: - - The Department of Atomic Energy 
Government of India intended to start Heavy Water 
Project, used for Atomic Energy purposes in Aswa 
puram in Khammad District. The Department ac 
quired some Government and private lands and started 
constructions in 1983 . The casual labour are em 
ployed for construction purposc , for fetching water 
and other odd jobs. The construction went on upto 
September, 1986 . Almost all the workers were re 
trenched at that time. The Union raised a dispute I. D . 
No . 55 /88 in this Tribunal with regard to the C 
trenched 185 workers shown in Ex . M5 list. This 
Tribunal passed Ex. M4 award dt. 3 - 12 - 1990 direc 
ting the respondent to absorb 185 workman into future 
vacancies, The respndent absorbed only 130 casual 
labour into regular vacancies. The Govt. of India 
passed Ex. M6 Order giving temporary status for 
the remaining 55 persons. The petitioner was not 


oyed her odd jo 05. Almus Minion raisedia to the This 


Enersyder 
. Thectricity 
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absorbed in pursuance to the eailier award of this fri 
bunal as his name docs not find a place in the Award . 
So the petitioner approached the Assistant Labour 
Commissioner ( Central) . Vijavawada on 11 - 11- 94 . as 
evidenced by Ex. M10 failure repurt dt. 27- 2 - 1995 . 
This reference was made on 26 - 7 - 1995 but received 
in this Tribunal on 12 - 8 - 1996 . Meanwhile the pcti 
tioner filed I. D . No . 82 /96 on the file of Industrial 
Tribunal at Warangal us. 2A - 2 of I. D . Act. The 
learned counsel for the petitioner represented that 
subscquent to the present reference to this Tribunal, 
the petitioner withdrew the said I. D . No . 8296 On 
the file of Industrial Tribunal at Warangal. 


As per Ex .M2 statement prepared by MW2 - 
19 - - 27 19 26 91 

As per Ex .M12 statement prepared by MWI - 
31 - 31 

On verification by this tribunal as per available 
muster rolls : The above particulars are tallied . 


( 7 ) There was soine agrcament us. 12 ( 3 ) of the 
I. D , Act in betwen the Union and the Management 
on 8 - 7 - 86 as referred to in the pleudings. Some how , 
both the parties have not adverted to the same at all 
in the same at the evidence . It was not relied upon by 
the workman also . 


It can be seen from tlic above statement, available 
muster rolls and the statements filed by the manage 
ment witnesses , that the petitioner did not work 240 
days in any year. He did not work for 240 days in 
the year preceding 30 - 9 . 1986 , on which date the peti 
tioner was admittedly retrenched . The petitioner 
worked only for 1 days as per Ex. M2 statement 
and 31 days as per Ex. M13 statement. 

( 10 ) Point No. 2 : In the result, an Award is 
passed holding that the petitioner Y .Satyanarayana 
Reddy is not entitled to any relief. 

Dictated to the stano -lypist , transcribed by him , 
corrected by me and given under my hand and the seal 
of this Tribunal this the 16th of December, 1997. 


( 8 ) The present grievance of the petitioner 
is that though he worked 240 days, he was 
retrenched without following the provisions of Sec. 
25F . The contention of the respondent is that the 
petitioner worked for less than 240 days and so he is 
not entitled to any relief, though the respondent ad 
mitted that the petitioner was disengaged as casual 
labour from 30 - 9 -1986 . 


( 9 ) The Tospondent filed Ex. M2 statement 
showing the attendants particulars of each workman 
that worked upto 30 -9 - 86 , sail to have been prepared 
by MW2 a U . D . Clerk , at the instance of Mr. Stefen 
Balasundaram the then Administrative Officer . It 
was found out that the suid holidays and sundays 
were not included in the number of days each work 
man worked therein , on comparing the statcment with 
the nominal muster rolls which contain the name of 
the workman , number of days he worked and the 
wages paid to him and filed into conn . So the res 
pondent prepared Ex. M13 another statement showing 
the , particulars or attendance of each casual labour 
from November, 1983 to September, 1986 including 
the working days and paid holidays. The respondent 
though exhibited some of the Muster Rolls , produced 
almost all the muster rolls from November, 1983 
when the respondent started to engage casual labour 
to September, 1986 . Some muster rolls showed that 
some of the workinen worked in Oct. 1986 also . The 
Muster Rolls for April, 8 .1, Dec . 1984 and August 
and September , 1986 were not produced. There is 
vast difference between Ex . My statement prepared 
by MW2 in 1986 or 1988 and Ex. M13 statement 
prepared by MWI during the pendency of this uispute , 
So this Tribunal verified all the muster rolls which 
are marked and unmarked . They were made availahle 
for nerusal of the counsel for the nelitioner. The 
details of the number of days worked by the petitioner 
as ner Ex , M2 and Ex. M13 and verification by this 
Tribunal are as follows : 


V . V . RAGÜLAVAN , Industrial Tribunal- I 

Appendix of Evidence 
Witness examined for 
the pctitioner : 

Witness examined for the 

respondent: 
WWI : Y . Satyanarayan Reddy 
MWI ; G . K . Salju 
MW2 : T. loor chandra Rao 
MW3 : M . PP . Jayaprasad . 

Documents marked for the petitioner : 
Ex, W1 : Copy of the Award in I. D . No . 8296 

of Industrial Tribunal at Warangal. 
Documents marked for the respondent: 
Ex, MI : Muster Roll No. 0254 wherein thc 

WWl s wages wer : paul for the month of 

July 86 . 
Ex . M2 : Statement of working days . 
Ex. M3 ; Copy of Muster Roll for Nov. 83 . 
Ex. M4 : Awird of this Tribunal in I.D . No. 

55188 . 
Ex. M5 : List of 185 workmen , 
Ex. M6 : Order foi temporary status and regula 

risation of workmen . 
Ex. M7 ; Judgment of Hon ble High Court in 

WP No. 14560 86 dt. 3 - 4 -89 . 
Ex. M8 : Judginent of Hon lile High Court in 

WP. No . 14602186 dt. 11 - 4 - 89 . 
Ex. M9 : Conciliation Proceedings , 
Ex. M10 : Failure report. 


11 /83 12 /83 1 /84 12 /84 3/ 84 4 /84 5 /84 6 /84 7/84 
8 /84 9 / 84 10 /84 11 /84 12 /84 1 /85 2 /85 3 / 85 4 /85 5 /85 
6 /85 7 / 85 8 /85 9 /85 10 /85 11 /85 12 /85 1/ 86 2 / 86 3 /86 
4 /86 5 /86 6 /86 7 / 86 8 /86 9 /86 

Total 
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Ex . M 11 : Bunch of Muster roll for the period 2 . The workman concerned to this dispute , hereinafter 
Nov. 83 (xorox copics ; . 

called as Petitioner filed & claims statement contending 

As follows : 
Ex. M12 : Xerox copy of Muster Roll for the 

The petitioner was appointed on 1 - 11- 1983 as a Helper 
period Dec . 1983 . 

on a monthly wage of Rs. 500 / - per month orally , 

While performing his duties to the satisfaction of 
Ex , M13 : Siatement showing the working days 

his superior , there was a scttlement u / s. 12 ( 3 ) 
particulars of WWI and others , 

of the I. D . Act between the Management and the 
Heavy Water Plant contract workers and employees 

union by which the management agreed to continue 
7€ farolt , 16 orat, 1998 

the temporary employees till the project is com 

pleted . The petitioner was on the rolls of tho 
# T. 91. 309.- - atforam fete afafATA , 1947 

Tespondent as on 8 - 7 - 1986 . But the respondent 

terminated the services of the petitioner on 30 - 9 -86 , 
( 1947 714 ) T ATTT 17 TAFUT # , foreta 917 9727 

The union filed a writ petition No . 14560 /86 before 

the High Court of Andhra Pradesh but it was 
पानी परियोजना अश्वपुरम के प्रबन्धतन्त्र ने सबद्ध नियोजकों 

dismissed with a direction to approach the ad 
और उनके कर्मकारों के बीच , अनबध में निदिष्ट औद्योगिक 

propriate court . The union raised a dispute I. D . 

No. 35 / 88 on the file of this Tribunal. This Tri 
fan # ayyafari 5f9 # T, ETC $ 9952 # 1 

bunal passed an Award directing the respondent 

Management to reinstate the workmen who were 
# rfurt Fat , 17 ore PT FAIT 81 16 - 1- 98 1 

mentioned in the reference . The union has not 

included the name of the petitioner during the 
प्राप्त हुप्रा था । 

conciliation proceedings and so his name does not 

find a place in thc rererence made by the Govt. 
[7 . 827 -42011/ 19 / 95- 416 STR ( 7. .) ] 

to this Tribunal. So the petitioner raised this dis 

puto . The petitioner worked for 240 days in a 
* . a . al . 30017 , F # fart 

year in between 1 - 11 - 1983 and 30- 9 -1986 . Tho 
termintion of the petitioner is illegal and in viola 

tion of the settlement dt. 8 - 7 - 86 under sec . 25F 
New Delhi, the 16th January, 1998 

of I. D . Act. Hence , the respondent may be order 

ed to re -instate the petitioner into service with all 
S . O . 309 . - In pursuance of Section 17 of the Industrial 

benefits including the back wages. 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
heroby publishos the Award of the Industrial Tribunal, 3 . The respondent filed a counter contending as follows : 
Hyderabad as shown in the Annexure , in the Industrial 
dispure betweon thc cmployers in relation to the management 

The petitioner has no locus standi to raise this disrute . 
of Heavy Water Project , Aswapuram and their workman , 

Tho respondent-Departmont of Atomic Energy 
which was received by the Central Government on 16 - 1 -98 . 

(DAF ) was ostablished in 1954 by a Presidential 

order. The aim of the respondent is using Atomic 
[No. L - 42011 / 19 /95- IR (DU) ) 

Energy for electricity generation and other applica 

tions, such as in medicine , Agriculture , food tech 
K . V . B . UNNY , Desk Officer 

nology , industry and research . The respondent is 

engaged in the production of beavy water and it is 
ANNEXURE 

& sovereign function . The Supreme Court held that 
BEFORE THE INDUSTRIAL TRIBUNAL -I, HYDERABAD 

the Telecom Department is not industry as it 

is sovereign function and so the ID , is not main 
PRESENT : 

tainable. So this dispute is also not maintainable . 

The contention of the petitioner that he was an 
Sri V . V . Raghavan , B . A ., LL . B ., Industrial Tribunal- I 

pointed as Helder on 1 - 11 - 1983 and paid Rs. 500 / 
Dated , 16th day of December, 1997 

ner month is not correct. The petitioner worked as 

canal labour from 1 - 9 - 86 . During the initial stages 
Industrial Dispute No. 104 of 1996 

of construction work of the Heavy Water Plant 

including its housing colonv at Agwanuram . numher 
BETWEEN : 

of unskilled semi-skilled - skilled labourers were on 
The General Secretary , Contract Labour , 

gaged on casual. purely on temnotary basic for 
and Daily Wages Workers Union ( NTUC ). 

Attending to various works. The remondant agreed 
Aswapuram (Manugur) Dist. Khammam . 

by Kettlement dt. 8 - 7 - 86 u / s. 12 ( 3 ) of IT Act to 
Potitioner . 

continue casual labourers without any break till 
the proiect was completed or regular appointments 

were made whichever is earlier . The respondent 
AND 

has not violated the said settlement or the provi 

sions of sec . 2SF of J. D . Act. The netitioner did 
The General Manager, Heavy Water Project, 

not work for 240 days . The organisation known 

AS Heavy Water Plant contract workers and 
Aswapuram (Madugur) Dist . Khammam (A .P.). 

employces union (Manucur filed A writ petition 
Respondent. 

before the Hon hle Hiph Court, while the writ 

retition was pendine. the matter waq referred to 
APPEARANCES : 

this Tribunal for adiudication . Then the Han hlo 

High Court dismissed the said writ netition This 
Sri G . Ravi Mohan , advocate - - for the petitioner . 

Tribunal pissed an Award in ID . No. 75 / 88 on 

3 - 12 - 1990 with a direction 
Sri P . Damodar Reddy, advocate — for the respondent. 

to aheart 185 worlate 

against future vacancies. Many of them were the 
AWARD 

Lorbed and 55 employees are vet to be ahearhed . 

They are given tenintaTV status. The settirmer 
The Government of India , Ministry of Labour, New Delhi 

name does not find a place in the said dispute , The 
hy its Order No. L - 42011 / 19 / 95 - IR (DU ) dt. 26 - 7 - 1995 . 

netitioner s claim is & belatert and time harred one. 
referred the following dispute uts : 10 1Xd) and 24 of 

the respondent has to provide emnlaument to 
Industrial Disputes Act, 1947 for adjudication : 

atleast one meinber of the family relate the land inners 
" Whether the action of the management of Heavy Water 

duc to acquisition of the land They are sti11 tol 

he accommodater , The Writ Petition 11 . hy the 
Proiect in terminating the sorvices of Sri Mohd . 
Gulam Khala is legal and justified 

Minion e already dismissed hv thn Honih Hinh 

? If not, to 
what relict the workman is entitled to : ? " 

Court. Hence , the petitioner is not entitled to any 
relief. 
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4 . The petitioner examined himself as WW1. He did not 
filo any document. The Industrial Relations Officer, Scien 
tific Officer , Superviser, U , D , Clerk and Sr , Accounts Clerk 
are examined as MWs, 1 to 5. They filed Exs. M1 10 M18 , 


in between the period in question . It is also found from 
the available muster rolls which are filed in other batch cares 
that the petitioner s nume docs not find a place in between 
November , 1983 and September , 1986 in the Respondent 
department. But it is found that the petitioner worked for 
24 days in September, 1986 und 7 days in October, 1986 
only . 


5. The Points for consideration are : 


1 . 


Whether the respondent is justified in terminating 
the services of the pctitioner ? 


( 10 ) Point No . 2 . In the result, an Award is passed hold 
ing that the petitioner Sri Mohd. Gulam Khaja is not entitled 
to any relief. 


2 . If not, what relief the workman is entliled to ? 
6 . Point No. 1. -- The admitted facts of the case are as 
follows : 


Dictated to the steno -zypist, transcribed by him , corrected 
by me and gyen under my hand and the seal of this Tri 
bunal on this the 16th day of December, 1997. 


V . V . KAGHAVAN , Industrial Tribunal-I 


The Department of Atomic Energy , Government of 

India intended to start heavy water project, used 
for Atomic Energy purpose , in Aswapuram in 
Khammam District . The Department acquired 
some Government and Private Lands and started 
constructions in 1983 . Tho casual labour are cm 
ployed for construction purpose , for fetching 
water and other odd jobs. The construction went 
On upto Sep . 1986 . Almost all the workers were 
retrenched at that time. The Union raised a dis 
putę I. D . No, 55 / 88 in this Tribunal with regard 
to the retrenched 185 workers. This Tribunal pasya 
ed an Award dt. 3 -12 -1990 directing the respondent 
to absorb 185 workmen into future vacancies. The 
respondent absorbed only 130 casual labour into 
Tegular vacancies . The petitioner was not absorted 
in putsuance to the earlier award of this Tribunal 
as his name does not find a place in the Award , as 

cvidenced by the petitioncs in the evidence as WW1. 
7. There was some agreement u / s . 12 (3 ) of the I. D . Act 
in between the union and management on 8 - 7 -86 as referred 
to in the pleadings . Somehow both the parties have not 
adverted to the same at all in the evidence . It was not 
relied upon by the workman also . 


8 . The present grievance of the petitioner is that though 
he worked 240 days. he wus retrenched without following 
the provisions of sec . 25F of the I. D . Act, Tho contention 
of tho respondent that the petitioner never worked on any 
day and so the claim itself is false ono. 


9 . The Management Alcd some documents . It can be 
scen from Exs. MI and M2 that the petitioner worked for 
24 days in September , 1986 and 7 days in October , 1986 
respectively , MW1 deposed that the petitioner worked only 
in Sep. 1986 and not to carlier that. It is also confirmed in 
the cross examination of MWI that he did not file the 
earlier record as the petitioner did not work earlier to Sep 
tember , 1986 . So also the other management witnesses depo.se 
that the petitioner worked only in September , 1986 and 
October , 1986 for certain days . MW3 who is working as 
Supervisor under the contractor , deposed that the petitioner 
worked under the contractor by name M / s. Thermal Engi 
neer and Contractors , Aswapuram . He filed certain registers 
like Exs, M11 and M12 attendance rogisters for the year 
1995 - 96 and 1996 - 97 . Exs, M13 and M14 wages registers 
for 1995- 96 and 1996 - 97 and Ex. M15 Prov dent Fund Regis 
ter. These registers show that the petitioner was working 
under a contractor. Ex . M16 and M17 xerox copics of 
Muster Rolls filect by the respondent which were not objected 
by the counsel for the petitioner reveal that the petitioner s 
name does not find a place in them . Ex. M18 xerox copy 
of the statement showing the working day , particulars of 
workmen wbich was prepared by MW4 and MW5 shows that 
the petitioner s name does not find a place in it . In the 
Cross - examination , MW5 deneged that Ex. M18 was verifel 
with the original Muster Roll : and the petitioner s name is 
not shown in the Muster Rolls till September, 1986 . On 
perucal of all the documents filed by the respondent-manage 
ment and MW3 who is workinn under a contractor, the reti 
toner worked only certain days in September, and October, 
1986 only and he worked only under a contractor in between 
November , 1983 and Sertember, 1986 . The contention of 
the petitioner that he worked for 240 dAvg in a vear is not 
correct . The Detitioncr cxamined himself as WW1 Amposed 
that “ T worked as such till September, 1986 " , But he did 
mot detose that he worked for 240 davs in a year. He dirt 
not give any particulars of working days that he worked 

221 GT/ 98 - 8 


Appendix of Evidence 
Witness examined 

Witnesses examined 
for the petitioner : 

for the respondent : 
WW1- Mohd. Gulam Khaja , 
MWI - G . K . Sabu . 
MW2 - P . Satyanarayana. 
MW3- John Wilson . 

MWET, Poornachandra Rao , 
M165- - M . P . Jayaprasad . 
Documents marked for the petitioner : 

NIL 
Documents marked for the respondent ; 
Ex. M1- Xerox copy of working dayy particulars . 
Ex, M2—- Xerox copy of Muster Roll for tho month of 

October , 1986 . 
Ex . M3 — Verox copy of Muster Rolls maintained by a 

contractor . 
Ex. M4 – Fajlurç Report dt. 27- 2 -95. 
Ex. M5 — List of casual cmployees engaged in HWP( M ). 
Ex. M6 - Xerox copy of Gazette copy of Award in I. D . 

No. 55 /88 . 
Ex. M7 - - Xerox cony of circular dated 10 - 9 93 recording 

schrine for grant of temporary status and regula 

risation of workmen . 
Ex. M8— Order copy of WP No. 14560 /86 dated 3 -4 -89 , 
Ex . M9- - Order copy of WP No. 14602 /86 dated 11- 4-89. 
Ex, M10 / Minutes of conciliation oficer daled 8 . 7- 86 . 
Er. M11- - Attendance Register 1995 -96 of M / s. Thermal 

Engineers and Contractors . 
Ex. M12 - - Attendanco register for the year 1996 - 97 of 

M / s. Thermal Engiveers and Contractors . 
Ex , M13— Wages register for 1995- 96 of M /s . Thermal 

Engineers and Contractors . 
Ex. M14 - Wages Register for the year 1996 -97 . 
Ex. M15- -Provident Fund Register from 1993 to April , 

1996 of M / s. Thermal Engineers and Contractors , 
Ex. M16 - Xerox copy of Muster Roll for the month of 

November , 1983. 
Ex . M17 - - Yerox copy of muster roll for the month of 

December, 1983. 
Ex . M18 – Xerox copy of the statement of working days 

particulars of workmen . 


- 
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AWARD 

The Government of India , Ministry of Labour 
FT . SIT . 310. - - 3101for four offauh , 1947 

New Delhi by its Order No. L - 42011/21 /95- IR (DU ) 
( 1947 FT 14 ) TT BIRT 17 au # , 19 FTR 

dt. 26 - 7 - 1995 , referred the following disputo u /s. 
भारी पानी परियोजना , अश्वपुरम के प्रबन्ध तन्त्र के संबद्ध नियोजकों 10 (1)( d ) and 2A of Industrial Disputes Act , 1947 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक for adjudication : 
विवाद में औद्योगिक अधिकरण , हैदराबाद के पंचाट को 

" Whether the action of the managemont of Heavy 
9 fa 7 . 7 T 77FIR # 1 16 - 1- 981 

Water Project in terminating the services of 
प्राप्त हुआ था । 

Shri V . Satyanarayana Reddy is legal and justi 

fied ? If not, to what relief the workman is 
[ a1 939 -42011/21/ 95- TT (17. 7 . ) ] 

entitled to ?" 
के . वी . बी . उण्णी , ईस्क अधिकारी 

Both the parties appeared and filed their pleadings. 

2 . The workman connected to this dispute , 

hereinafter called as Petitioner filed a claim state 
New Delhi, the 16th January , 1998 

ment contending as follows : 
S . O . 310. - In pursuance of Section 17 of the 

The petitioner was appointed on 1- 11-1983 as a 
Industrial Dispute Act, 1947 (14 of 1947), the 

Helper on a monthly wage of Rs. 500 /- per month 
Central Government hereby publishes the Award 

orally . While performing his duties to the satis 
of the Industrial Tribunal, Hyderabad as shown in 

faction of his superior , there was a settlement under 
the Annexure, in the industrial dispute betwcen 

scc . 12 ( 3 ) of the I. D . Act between the management 
the employers in relation to the management of 

and the Heavy Water Plant Contract Workers and 
Heavy Water Project, Aswapuram and their work 

Employees Union by which the management agreed 
man , which was received by the Central Govern 

to continue the temporary employees till the project 
ment on the 16 -1- 98 . 

is completed . The petitioner was on the rolls of 

the respondent as on 8 - 7 - 1986 . But the respondent 
[No. L - 42011/ 21 /95 -IR (DU )] terminated the services of the petitioner on 30- 9- 1986 . 
K . V. B . UNNY, Desk Officer 

The union filed a Writ Petition No. 14560 /86 before 
the High Court of Andhra Pradesh but it was dis 

missed with a direction to - approach the appropriate 
ANNEXURE 

court. The union raised a dispute I. D . No. 55 /88 
BEFORE THE INDUSTRIAL TRIBUNAL -I 

on the file of this " Tribunal. This Tribunal passed 
HYDERABAD 

an Award directing the respondent-Management to 

reinstate the workmen who were mentioned in the 
Present : Sri V . V . Raghavan , B . A .,LL . B . 

reference. The union has not included the name 
Industrial Tribunal- I. 

of the petitioner during the conciliation proceedings 
Dated : 16th day of December , 1997. 

and so his name does not find a place in the reference 

made by the Government to this Tribunal. So 
Industrial Dispute No. 101 of 1996 . 

the petitioner raised this dispute . The petitioncm 

worked for 240 days in a year in betweon 1 - 11 - 1983 
Between : 

and 30 - 9- 1986 . The termination of the petitioner 

is illegal and in violation of the settlement dt. 8 - 7-86 
The General Secretary , Contract Labour and 

and sec . 25F of I. D . Act. Hence, the respondent 
Daily Wages Workers Union ( INTUC) Aswapuram 

may be ordered to reinstate the petitioner into 
(Manugur ) Dist. Khainmam . - - - Petitioner . 

service with all benefits including the back wages. 
And 

3 . The respondent filed a counter contending as 

follows : 
The General Manager, Heavy Water Project, 

The petitioner has no locus standi to raise this 
Aswapuram (Manugur ) Dist. Khammam (A . P .) dispute . The respondent-Department of Atomic 

. . . . Respondent Energy (DAE ) was established in 1954 by a Presi 

dential Order . The aim of the respondent is using 
Appearances : Sri G . Ravi Mohan , advocate for 

Atomic Energy for eloctricity generation and other 
the petitioner. 

applications, such as in medicine, agriculture, food 
Sri P . Damodar Reddy , advocate technologs , industry and research . The respondent 
for the respondent, 

is engaged in the production of heavy water and ti 
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is a sovereign function . The Supreine Court bed The Department of Atomic Energy , Government 
that the Telecom Department is not an industry as of India intended to start Heavy Water Project, 
it is sovereign function and so the I. D . is not main used for Atomic Energy purpose, in Aswapuram in 
tainable . So this dispute is also not maintainable. Khammam District. The Department acquired 
The contention of the petitioner that he was appointed some Government and Private Lands and started 
as Helper on l- 11- 1983 and paid Rs. 500 per month constructions in 1983. The casual labour were 
is not correct. The petitioner worked as Casual cmployed for construction purpose . for fetching 
labour from 10 -4 -86 . During the initial stages water and other odd jobs: The construction went 
of construction work of the Heavy Water Plant on upto September, 1986 . Almost all the workers 
including its housing colony at Aswapuram , number were retronched at that time. The Union raised a 
of skilled /semi-skilled /skilled labourers were engaged dispute S. D . No. 55 / 88 in this Tribunal with regard 
on .casual, purely on temporary basis for attending to the retrenched . 185 workers shown in Ex .M11 
to various works. The respondent agreed by settle list . This Tribunal passed Ex.M14 Award dt. 
ment dt. 8 -7-86 bi/s. 12(3 ) of. I. D . Act to continue 3- 12 - 1990 directing the respondent to absorb 185 
casual labourers withoạt any break till the project workmen into future vacancies. The respondent 
was completed or regular appointments were made absobed only 130 casual labour into regular vacan 
whichever is earlier . The respondent has not vio cies. The Government of India passed Ex.M15 
lated the said settlement or the provisions of Soc . order giving temporary status for the remaining 55 
25F of I. D . Act. The petitioner did not work for persons. The petitioner was not absorbed in pur 
240 days . The organisation known as Heavy Water suance to the earlier award of this Tribunal as his 
Plant Contract Workers and Employees Union name docs not find a place in the Award . So the 
(Manuguru ) filed a Writ Petition before thc Hon ble petitioner approached the Assistant Labour 
High Court. While the Writ petition was pending , Commissioner (Central) Vijayawada on 11 - 11 - 1994 
the matter was referred to this Tribunal for adjudi as evidenced by Ex. M5 Failure report dt. 27- 2 - 1995. 
cation . Then the Hou ’ble High Court dismissed tho This reference was made on 26 - 7- 1995 but received 
said writ petition . This Tribunal passed an Award in this Tribunal on 12 -8 - 1996 . Meanwbile the 
in I. D . No. 55 /88 on 3- 12- 1990 with a direction to petitioner raised dispute I. D . No. 82 / 96 in the 
absorb 185 workers against future vucanoies. Many Industrial Tribunal at Warangal u /s. 2A -2 of 1. D . 
of them were absorbod and 55 employees are yet to 

Act. The learned counsel for the petitioner 10 
be absorbod . They are given temporary status, 

presented that subsequent to the present reference 
The petitioner s name does not find a place in the to this Tribunal, the petitioner withdraw the said 
said dispute. The petitioner s claim is a belated and I.D . No. 82/96 on the file of Industrial Tribunal 
time. barred one . The respondent has to provide at Warangal. 
employment to atleast one member of the family 

There was some agreement u /s. 12 ( 3) of the I. D . 
of the land losers due to acquisition of the land . 

Act in between the Union and the Management 
They are still to be accommodated . The petitioner 

on 8 - 7 -86 as referred to in the pleadings . Some 
also filed an I. D . No. 82 / 96 in the Industrial Tribunal 

how both the parties have not adverted to the same 
- cum - Labour Court at Warangal. He cannot raise 

at all , in the evidence. It was not relied upon by 
this dispute . The writ petition filed by the union was 

the workman also . 
already dismissed by tho Hon ble High Court. 
Hence , the petitioner is not entitled to any relief , 

8 . The present grievance of the petitioner is 

that though he worked for 240 days, he was retren 
4 . The petitioner examined himself as WW1 

ched without following the provisions of Sec . 25F 
He did not filed any document. The Industrial of the 1. D . Act. The contention of the respondent 
Relation Officer, Scientific Officer, Scientific Assis is that the petitioner worked for less than 240 days 
tant Grade- C (Supervisor), U . D . Clerk and Senior and so he is not entitled to any relief , though the 
Accounts Clerk arc examined , as, MWsl to 5 res 

respondent admitted that the petitioner was dis 
pectively . They filed Exs. Mi to M34. 

engaged as casual labour from 30 - 9 - 1986 . 
Tho points for consideration are : 

9. The respondent filed Ex.MI statement show 

ing the attendance particulars of each workman. 
( 1) Whether the sespouderit is justified in termi 

that worked upto 30- 9 -86 , said to have been pre 
nating the sorvides of the petitioner - ? 

pared by MW4 at the instance of Mr. Stefen 
(2 ) If not, what relief , the workman is entitled 

Balasundaram the then administrative Officer . It 
was found out that the paid holidays and Sundays 

were not included in tlie number of days each work 
6 . Point 1 : The admitted facts of the casc are 

men worked therein on comparing the statement with 
as follows: 

the nominal muster rolls which contain the name of 


to . " 


SEX. M - 34 ano Court. So and the 
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thc workmen , number of days he worked and the 

provided regular jobs to 130 workers and temporary 
Wages paid to him and filed into Couri. So the res 
puedeni prepared Ex . M - 34 anoiher statement show 

status to 55 workers as per earlier Award of this 
ing the particulars of attendance of each casual labour 

Tribunal. The respondent has also to provide 
from November, 1983 to September, 1986 including a job to a member each of the families of the land 
the working days and paid bolidays . The respon loosers . The Central Governincnt sanctioned fixed 
dent thuugu exnibiled some of the muster roll, pro strength of staff , the officers and the workmen 
uutud , lost all the musier rolls from November. 

to the respondent. This Tribunal cannot mulct 
1983 , Wilen the respondent started to engage casual 
Tabuur to Seprember, 1986 . Some mustered rolis 

the respondent with the workmen though they have 
showed that some of the workmen worked in Octo 

no work , If the petitioner and similarly situated 
bur, 1906 also . The Muster Rolls for April, 1984 , workmen are thrust upon the respondent, a large 
and L ecmber , 1984 and August and September, chunk of the funds allotted to the respondent for 
1986 are not produced . There is vast ditference in 

muduiacture of beavy water, will be used to pay the 
Duweun Ex . M - 1 statement prepared by M . W . 4 
in 1986 or 1988 and Exm . 34 slaiement prepared by 

wages. Besides, the petitioner raised a dispute more 
M . W . 4 and M . W . 5 during the pendency of this 

than 8 years after the retrenchment. In the said 
dispuie . So thuis Tribunal verned all the muster rolls circumstances, an Award is passed directing the 
wuch are inarket and unmarked . They were made respondent to pay an amount of Rs. 100NJ/ - as 
avanable for perusal of the counsel for the petitioner. 

compensatiou to the petitioner . The petitioner is 
ide details vi the No . 01 days worked oy the peti 
houer as per Ex . M - 1 and M - 34 and verification by 

chladica to interest at 14 % pur anoum iroin one 
tous Tribunal are as follows 

monto after puolication of the Award . 
11/ 12 / 11 / 31 41 51 61 71 81 91 10 / 

Dictated to the steno -typist, transcribed by him , 
82 83 84 84 84 84 84 84 84 84 84 84 corrected by me and given under may hand and 
11 / 10 / 11 al 31 41 51 61 71 87 91 10 / 

the scal of this Tribunal this the 10th day of 
84 84 83 85 8 ) 8 ) 8 ) 85 85 84 85 85 Deambcr, 1991, 
111 10 11 al 31 41 51 61 71 81 91 Toial 

V . V. RAGHAVAN , Industrial Tribunal-I 
85 85 86 80 86 86 86 86 86 86 86 

Witness examined Witness examined for 
As per Ex .M1 Statement prepared by MW4 : 
27, 14 , 27, 26 , 25 , - , - - 13 , 26 , 26 , 27 , 21, 27 — , - , 

for the petition :r : the respondent : 
26 , 26 , 27 , 26 ~ Total 364 

WWI : V . Satyanarayana Reddy 
As per Ex. M34 statement prepared by MW4 

MWI : G .K . Sabu 
and MW5 : - -, 17, 31, 31, 30, 31, 30 , - , - , 25 , 31, 

MW2 : M . Rajendra Reddy 
15 , 31, 30 , 28, - , - , 14 , 29, 30 , - Total 403 . 

MW3 : A . Lakshminarayana 
On verification by this tribunal on available 

MW4 : T. Purnachandra Rao 
muster rolls : The above particulars are tallied with , 

MW5 : M . P . Jayaprasad 
The Niuster Roll of December , 1984 is not filed . 

Documents marked for the petitioner 
His nanie is found in the Muster Roll for July, 1986 
for 29 days. 

- Nil . 
It can be scen from the above statement that the 

Documents marked for the respondent 
petitions worked for 364 days as per Ex.Mi state 

Ex.M1 : Xerox copy of the working days 
muht pavpalca by MW4 and as per EX.M34 statement 

particulars . 
prepardu .vy MW4 and MW the petitioner worked 

Ex. M . : Xerox copy of Muster Roll of July, 
for 40.3 days . After verification of both the state 

1984. 
Dients (esmi anu M34) toc petitioner worked for 

Ex .M3 : Xerox copy of the Master Roll of 
muurt Luud 240 days as pur Min too yuar preceding 

December, 1985. . 
Duwyn ywy . So muc lumination is illegal and sec . 
2r Was uutlowcu as uutice pay and retrench 

Ex..M14 : Xerox copy of Muster Roll of July, 
Lucul Cunipersation were not paid . It is found that 

1986 . 
tue pulivuer worked for more than 240 days. 

Ex.MS : Xerox copy of Failure report dt. 

27- 2 - 95. 
Tu , rulut No . 2 : Since the retrenchment is 
140 gad, uue pulour is tuduca to reinstatemeat and Ex.M6 : Contract given to establishment M /s. 
ulun luculs in Luc usual wurse . But loc compen 

Nirosha Constructions. 
Salivu Is DU1C Icasouduic rent than we reinstatement 

to M8 
14 iye chivumstances of the case . The industry 

Ex.M9 : Gate pass given to WWI. 
was stultus by the Luara Luvernmcat in tro 

Ex .m10 : Noto of the Department awarding the 
iuttrcsl ul ualiun . 11 uxcu toe fuquireu stad , anu 

contract to V . Suryanarayana . 
pued up the posts . The respondent has already 
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Ex.M11 ; 
Ex.M12 : 
Ex.M13 : 
Ex.M14 : 
Ex.M15 : 


Ex .M16 : 


Ex .M17 : 


Ex.M18 : 


Ex.M19 : 
Ex .M20 : 


Xerox copy of the list of workmen . 
Order dt . 3-4-89 in WP No. 14560 /86 . 
Order dt. 11- 4 -89 in WP No. 14602 /86 
Award copy in I.D . No, 55 /88. 
Order of Govt. of India regarding 
regularisation of casual workers . 
Xerox copy of minutes of conciliation 
officer . 
Agreement entered into by the peti 
tioner with Dy. Genl. Mgr . 
Application of the petitioner for re 
leasing the Bill amount. 
Xerox copy of Running Account Bill. 
Bunch of applications for issuing gate 
passes for the workers engaged by the 
petitioner. 
Work Order given to M /s. Nirosha 
Constructions , 
Bunch of papers rcgarding the work 
carricd out by Nirosha Constructions. 
Xerox copy ofMuster Roll for the year 
1983 , 
Xerox copy of Muster Roll for the 
period December , 1984 . 

-do- June, 1984 . 
-do August, 1984 . 

September, 1984. 
-do October, 1984. 
-do November , 1984. 
-do March , 1985 . 
-do April, 1985 . 
- do May, 1985. 

- do - October, 1985. 
Statement of working days particu 
lars of the workman . illegible 


New Delhi, the 16th January, 1998 
S .O . 311. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government herehy publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Heavy 
Water Froject, Aswapuram and their workman , 
which was received by the Central Government on 
16 - 1 -98 . 

[No , L - 42011 /22 /95 - IR (DU ) ] 

K . V . BUNNY , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - 1 

AT HYDERABAD 
Present : Sri V . V . Raghavan , B . A .,LL . B .. 

Industrial Tribunal-I . 
Dated : 16th day of December, 1997 

Industrial Dispute No. 102 of 1996 
BETWEEN ; 
The General Secretary, Contract Labour and 
Daily Wages Workers Union (TNIUC ) Aswapuram 
(Manugur ) Dist. Khammam . -Petitioner . 

AND 
The General Manager, Heavy Water Project, 
Aswapuram (Manugur) Dist . Khammam (AP) 

. . . .Respondent. 
APPEARANCES : 

Sri G . Ravi Mohan , Advocate for the 
Petitioner . 
Sri P . Damodar Reddy, Advocate for 
the respondent. 

AWARD 


Ex.M21 : 


Ex.M22 : 


Ex.M23 : 


Ex .M24 : 


-do 


Ex.M25 : 
Ex.M26 : 
Ex .M27 : 
Ex.^ 28 : 
Ex. M29 : 
Ex .M30 : 
Ex.M31 : 
Ex.M32 : 
Ex.M33 : 
Ex.M34 : 


Industrial Tribunal, Hyderabad . 
7* faceft, 16 077927, 1998 


# T . , 311. - harfira faara gafacta , 1947 ( 1947 
$ f 14 ) at ar 17 $ tum # alt # 7417 
भारी पानी परियोजना , अश्वपुरम के प्रबन्ध तन्त्र के संबव 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , हैदराबाद के 
DETT * 1971f7TT FT ,T ATU 3 1 16 - 1 - 98 
को प्राप्त हुआ था । 

[A . 37 -42011/22/ 95-476 ( 57. 7 . )] 

* . at . dt . 900i, F # # farit 


The Government of India , Ministry of Labour, 
New Delbi by its Order No . L - 2011/22 / 95 -IR (DU ) 
dt. 26 - 7 - 1995, referred the following dispute u /s . 
10 / 1Yd) and 2A of Industrial Disputes Act. 
1947 for adjudication : 

“ Whether the action of the management of 
Heavy Water Project in terminating the services 
of Shri Sathu Venkanna is legal and justified ? 

If not , to what relief the workman is entitled to ? " 
Both the parties had filed their pleadings. 

2. The workman concerned to this dispute, 
hereinafter called as Petitioner filed a clain state 
ment contending as follows: 

The petitioner was appointed on 1- 11- 1983 
as a Helper on a monthly wage of Rs. 500 / - per 
month orally . While performing his duties to the satis 
faction of his superior , there was a settlement under 
Sec . 12 ( 3 ) of the I. D . Act between tho management 
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and the Heavy Water Plani contract Workers and 
Employees Union by which the management agreed 
to continuc the temporary employecs till the project 
is completed . The petitioner was on the rolls of 
the respondent as on 8 - 7 - 1986 . But the respondent 
terminated the services of the petitioner on 30 -9- 1986 . 
The union filed a Writ Petition No. 14560 /86 before 
the High Court of Andhra Pradesh but it was dis 
missed with a direction to approach the appro 
priatc court. The union raised a dispute J. D . 
No. 55 /88 on the file of this Tribunal. This Tribunal 
passed an Award directing the respondent-Manage 
ment to reinstate the workmen who were mentioned 
in the reference . The union has not included the 
name of the petitioner during the conciliation pro 
ccedings and so his name does not find a place in the 
reference made by the Government to this Tribunal. 
So the petitioner raised this dispute . The petitioner 
worked for 240 days in a year in between 1 -11- 1983 
and 30 -9 - 1986 . The termination of the petitioner is 
illegal and in violation of the settlement dt. 8 - 7 -86 
and Sec. 25F of I.D . Act. Hence, the respondent 
may be ordered to reinstate the petitioner into service 
with all benefits including the back wages, 


tioner did not work for 240 days. The organisati o 
known as Heavy Water Plant contract workers and 
employees Union (Manugurú ) filed a Writ Petition 
before the Hon ble High Court. While the Wri 
Petition was pending, the matter was rulurred to 
this Tribunal for adjudication . Then the Hon ble 
High Court dismissed the said Writ petition . This 
Tribunal passed an award in ID : No . 55 / 88 on 
3 - 12- 1990 with a direction to absorb 185 workers 
against Cuture vacancies . Many of them were 
abosorbed and 55 employees are yet to be absorbed 
They are given temporary status. The petitioner s 
name does not find a place in the said dispute. The 
petitioner s claim is a brated and time bird one. 
The respondent has to provide employment to atleast 
one member of the family of the land losers due to 
acquisition of the land. They are still to be accom 
modated . The Writ petition filed by the union was 
already disinissed by the Hon ble High Court. 
Hence, the petitioner is not entitled to any relief. 

(4 ) The peiitioner examined himself as WW1. 
He did not file any document. The Industria ! Re 
lation Ollicar , U . D . Clerk and Sr . Accounts Clerk 
are examined as MW : 1 to 3. They filed Exs. Mi 
to M4. 


(5) The points for consideration are : 
(1) With the respondent is justified in ter 

minating the services of the petitioner ? 


(2 ) If not what relief, the workman is entitled 

to ? 


The admitted facts, of the 


(6 ) Point No. 1 : 
catse are as follows : 


Se 


3 . The respondent filed a counter contending as 
follows : The petitioner has no locus standi to raise 
this dispute. The respondent-Department of Atomic 
Energy (DAE ) was established in 1954 by a Presi 
dential order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
applications, such as in medicine, agriculture, food 
technology, industry and research . The respondent 
is engaged in the production of heavy water and it is 
a sovereign function . The Supreme Court held that 
the Telecom Department is not an industry as it is 
sovereign function and so the I. D . is not maintain 
able. So this dispute is also not maintainable. 
The contention of the petitioner that he was appointed 
as Helper on 1- 11- 1983 and paid Rs. 500 /- per month 
is not correct. The allegation that the petitioner was 
terminated from service on 30 - 9- 86 is equally false 

and , bascless, since the petitioner had not worked 
at HWP ( M ) Plant. During the initial stages of 
construction work of the Heavy Water Plant including 
its housing colony at Aswapuram , number of 
unskilled , semi- skilled skilled labourers - were 
engaged cn casual,, purely on temporary 
basis for attending to various works. The res 
pondent agreed by settlement dt. 8- 7 - 86 u /s. 12 (3 ) 
of I. D .. Act to continue casual labourers without 
any break till the project was comploted on regular 
appointments were made whichever is earlier . The 
respondent has not violated the said settlement or the 
provisions of Section 25F of I. D . Act. The peti 


The Department of Atomic Energy , Government 
of India intended to start heavy water project, used 
for Atomic Energy purpose , in Aswapuram in Kham 
mam District. This Dapartmant acquired som 
Government and Private Lands and started cons 
tructions in 1983. The casual labyui were employed 
for construciions puippa, io : fetching water and 
other odd jobs. The construction went on upto 
September, 1935. Alnyst all the workers were 
retrenched at that tin : The Union raised a dis 
pute I. D .No. 55/88 in this Tribunal with regard to 
the retrenched 185 workers , 


This Tribunal passed an Award dt. 3 :12- 1990 
directing the respondent to absorb 185 workmen 
into future vacancies. The respondent absorbed 
only 130 casual labour into regular vacuncies. The 
petitionor was not absorbed in pursuance to the 
earlier award of this Tribunal as his name does not 
find a place in the Award , as evidenced by the pati 
tioner in his evidence as WWI. 


- - 
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( 7 ) There was some agreement u /s. 12 ( 3 ) of the 

Dacuments marked for the petitioner : 
I. D . Act in between the Union and the Management 

Nil 
on 8 -7 -86 as referred to in the pleadings . Some 

Documents marked for the respondent : 
how both the parties have not adverted to the same 
at all in the evidence. It was not relied upon by the 

Ex.MI : Letter dt. 20 -12- 96 addressed to the Per 
workman also . 

sonnel Officer and Pay and Accounts 

Officer by MWI. 
( 8 ) The present : grievance of the petitioner is 
that though he worked 240 days, he was retrenched Ex.M2 : Letter of Asst. Personnel Officer dt. 
without following the provisions of Sec. 25F of the 

1 -1 - 97 regarding the petitioner s name 
I. D . Act. The contention of the respondent that 

does not find a place in the records. 
the petitioner never worked on any day and so the Ex.M3 : Bunch of Muster Rolls for the mounth 
claim itself is false one. 

of Nov . 1983 (xerox copoies ). 
(9 ) The management filed some documents . It Ex.M4 : Statement of the working days parti 
can be seen from Ex , Ml that the Industrial Rela 

culars of the other workers showing the 
tions Officer addressed a letter on 20 - 12- 1996 to 

petitioner s name as blank . 
Pay and Accounts Officer , HWP(M ) whether the 

7 ferat, 16 yait , 1998 
petitioner had actually worked in Heavy Water 
Plant (Manuguru ) during the period from 1- 11 - 1983 . 

# T . FT. 312.- - talfari fant ufafara , 1947 
to 30 - 9 - 1986 . The Asst . Personnel Officer in turn ( 1947 $ T 14 ). * T art 17m ars Ā , BET 
replied vide Ex . M2 dt. 1 - 1 - 1997 that the records सरकार भारी पानी परियोजना प्रश्वपुरम के प्रबन्धतन्म के 
have been verified and it is confirmed that no per 

संब नियोजकों और उनके कर्मकारों के बीच , अनब में 
son by name Shri Sathu Venkanne i.e . petitioner 

निविष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , हैदराबाद 
herein has been appointed during the period from 
1983 to 1986 . It can also be seen from the xerox 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
copies of the Muster Rolls filed by the Managment 16 - 1- 9841 917 Earl 
which were not objected by the counsel for the peti 

{a . - 42011 /24/ 95- * ( 117 ) ] 
tioner that the petitioner s name does not find a 

. at. aît gut, 3 ført 
place in it . Even in Ex . M 14 statement showing 
the attendance particulars for the period from 

New Delhi, the 16th January, 1998 
November , 1983 to Sep . 1986 , the petitioner s name 
also does not find a place . So the petitioner did 

S .O . 312 . - In pursuance of Section 17 of 
not work on any day during the period from Nov . 

the Industrial Disputes Act, 1947 ( 14 of 1947), the 
1983 to Sep . 1986 . It is also found from the wyi. 

Central Government hereby publishes the Award 
derices of MWs1 to 3 that the petitioner never worked 

of the Industrial Tribunal Hyderabad as shown in 
in respondent department. So the petitioner never 

the Annexure, in the industrial dispute between the 
worked in the respondent. department and he 

the enployers in relation to the management of 
made a false claim in this Tribunal. 

Heavy water Project, Aswapuram and their work 

man , which was received by the Central Government 
( 10 ) Point No . 2 ; In the result, an award is on the 16 -1 -98 . 
passed holding that the petitioner is not entitled to 

(No. L -42011 /24 /95- IR (DU )] 
any relicf as he made a falsoe claim . 

K . V . B . UNNY, Desk Officer 
Dictated to the sleno -typist, transcribed by him , 
corrected by me and given under my hand and the 

ANNEXURE 
seal of this Tribunal, this the 16th day of December , 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
1997 . 

HYDERABAD 
V . V . RAGHAVAN , Industrial Tribunal-I , 

Present : - Sri V .V . Raghavan , B. A ., LL . B ., 
Appendix of Evidence 

Tridustrial Tribudal- I. 
Witpeus examined for Witness - examined for the 

Dated : 16th day of December, 1997, 
the petitioner : l espondent : 

INDUSTRIAL DISPUTE NO . 100 OF 1996 
WWI : S. Venkanna MW1 : G . K . Sahu 

Between : 
MW2 : T . Poornachendra 
Rao 

The General Secretary, Contract Labour and 

Daily Wages Workers Union ( TNTUC) Aswapuram 
MW3 : M . P . Jayaprasad 

/Manugur) Dist . Khammam .. Petitioner . 
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And : 
The General Manager , Heavy Water Project, 
Aswapuram (Manugur ) Dist. Khammam (AP ). . 

Respondent. 
Appearances : Sri G . Ravi Mohan , advocate for the 

petitoner. 
Sri P . Damodar Reddy, advocate 
for the respondent. 

AWARD 


The Government of India , Ministry of Labour , 
New Delhi by its Order No . L -42011/ 24 /95 - IR (DU ) 
dt. 26 -7 - 1995 referred the following dispute u /s. 
10 (1)(d ) and 2A of Industrial Disputés Act, 1947 
for adjudication : 


" Whether the action of the management of 
Heavy Water Proejct in terminating the services 
of Shri M . Suryanarayana is legal and justified , 
If not, to what relief the workman is entitled to ? " 


Both the parties appeared and filed their pleading 

(2 ) Thc workman concerned to this dispute , 
hereinafter called as Petitioner filed a claims state 
ment contending as follows : 


The petitioner was appointed on 1- 11 - 1983 as 
a Helper on a monthly wage of Rs. 500 per month 
orally . While performing his duties to the satis 
faction of his superior, there was a settlement u /s. 
12 (3) of the I. D . Act between the management and 
the Heavy Water Plant Contract Workers and Emp 
loyees Union by which the management agreod to 
continue the temporary employees till the project 
is completed . The petitioner was on the rolls of the 
respondent as on 8 -7 - 1986 . But the respondent 
terminated the services of the petitoiner on 30 - 9- 1986 . 
The union filed a Writ Petition No . 14560 /86 before 
the High Court of Andhra Pradesh but it was dis 
misscd with a direction to approach the appropriat 
Court. The Union raised a dispute I. D . No. 55 /88 
on the file of this Tribunal and this Tribunal passed 
an Award directing the respondent-management 
to reinstate the workmen who were mentioned in 
the reference . The union has not included the name 
of the petitioner during the conciliation proceedings 
and so his name does not find a place in the reference 
made by the Government to this Tribunal, So 
the petitioner raised this dispute. The petitioner 
worked for 240 days in year in between 1- 11 - 1983 
to 30 - 9 - 1986 . The termination of the peii 
tioner is illegal and in violation of the settlement 
dt. 8 - 7-86 and Soc. 25- F of I. D . Act. Hence, the 
respondent may be ordered to reinstate the petitioner 
into service with all benefits including the baek wages 


( 3 ) The respondent filed a counter contending 
as follows : 

The petitioner has no locus standi to riase this 
dispute. The respondent-Department of Atomic 
Energy (DAE) was established in 1954 by a Presi 
dential order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
applications, such as in medicine, agriculture, food 
technology , industry and research . The respondent 
is engaged in the production of heavy wator and it 
is a sovereign function . The supreme Court held 
that the Telecom Department is not an industry as 
it is sovereign function and so this I. D . is not main 
tainable . So this dispute is also maintainable , 
The contention of the petitioner that he was appoint 
ed as Helper on 1 -11- 1983 and paid Rs. 500 per 
month is not correct. The petitioner worked as 
casual labour from 1 -3 - 1986 . During the initial 
stages of construction work of the heavy water plant 
including its housing colony at Aswapuram number 
of unskilled , somi-skilled /skilled labourers were 
engaged on casual and purely on temporary basis 
for attending to various works. The respondent 
agreed by settlement dt. 8 - 7- 86 u /s. 12 (3 ) of I. D . Act 
to continue casual labourers without any break till 
the project was completed or regular appointments 
were made whichever is earlier. The respondent 
has not violated the said settlement or the provisions 
of Sec . 25F of I. D . Act. The petitioner did not 
work for 240 days . The organisation known as 
Heavy Water Plant Contract Workors and Employees 
Union (Manuguru ) filed a Writ Petition before 
the Hon ble High Court . While the writ petition 
was pending, the matter was referred to this Tribunal 
for adjudication . This Tribunal passed an award 
in I. D . No . 55 /88 on 3- 12- 1990 with a direction to 
absorb 185 workers against future vacancies. Many 
of them were absorbed and 55 employees are yet to 
be absorbed . They are given temporary status . 
The petitioner s name does not find place in the 
said dispute , The petitioner s claim is a belated 
and time barred one. The respondent has to pro 
vide employment to atleast one monber of the family 
of the land losers, due to acquisition of the land 
They are still to be accommodated . The writ peti 
tion filed by the union was already dismissed by the 
Hon ble High Court. Hence, the petitioner is not 
entitled to any relief. 

(4 ) The petitioner examined himself as wWi. 
He did not file any document. The Industrial Re 
lation Officer, U . D . Clerk and Sr. Accounts Clerk 
are examined as MWs 1 to 3. They filed Exs. MI 
to M 13. 

(5 ) The points for consideration are : 
(1) Whether the respondent is justified in tormi 

nating the services of the petitioner ? 
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(2 ) If not, what relief, the workman is entitled name of the workman , number of days he worked 
to ? 

and the wages paid to him and filed into Court. 
(6 ) Point No . 1 : The admitted facts of the case are 

So the respondent prepared Ex . M13 another state 
as follows : 

ment showing the particulars of attendance of each 

casual labour from November, 1983 to September , 
The Department of Atomic Energy , Government 

1986 including the working days and paid holidays. 
of India iutended to start Heavy Water Project, 

The respondent though exhibited sons of the Master 
used for Atomic Energy purposo , in Aswapuram in Rolls, produced almost all the myter rolls are from 
Khammam District . The Department acquired 

November , 1983 when the respondent starte i to 
some Government and Private Lands and started engage casual labour to September, 1986 . Some 
constructions in 1983 . The casual labour were muster rolls showed that some of the workmen work 
employed for construction purpose , for fetching ed in October, 1986 also . The Muster Rolls for 
water and other odd jobs. The construction went 

April , 84 and December, 1984 and August and 
on upto September , 1986 . Almost all the workers 

September, 1986 were not produced . There is 
were retrenched at that time. The Union raised a 

vast difference between Ex . M2 systement pröpare 
dispute I. D . No. 55/88 in this Tribunal with rogard 
to the retrenched 185 workers shown in Ex. M5 

by MW2 in 1986 and 1988 anıl Ex, M13 statement 
list. This Tribunal passed Ex. M4 Award dt. 3 - 12 - 1990 

prepared by MW1 during the pendency of this dis 
directing the respondent to absorb 185 work 

pute . So this Tribunal verified all t hi in 13tr ols 
men into future vacancies . Tlic respondent absorbed 

which are marked and unmarked . They were made 
only 130 casual labour into regular vacancies. The 

available for persual of the counsel for the petitioner. 
Government of India passed Ex, M6 order 

The details of the number of days worked by the 
giving tcmporary status for the remaining 55 persons . 

petitioner as per Ex.M2 and Ex.M13 and vurifica 
The petitioner was not absorbed in pursuance 

tion by this Tribunal are as follows : 
to the earlier award of this Tribunal as his name does 

11/ 12 1/ 2/ 3 / 4 / 5 / 6 / 7/ 8 / 9 / 10 / 11/ 12 / 
not find a place in the Award . So the petitioner 

83 83 84 84 84 84 84 84 84 84 84 84 84 84 
approached the Assistant Labour Cominissioner 

1 / 2 / 3 / 4 / 5 / 16 7 / 8 / 9 / 10 / 11/ 12 ! 
(Central) Vijayawada on 11 - 11- 1994 as evidenced 
by Ex . M10 failure a report dt. 27- 2 - 1995 . This 

85 85 85 85 85 85 85 85 85 85 85 35 
reference was made on 26 - 7 -1995 but received in this 

1 2 / 3 / 4 / 5 / 6 ! 7 / 8 / 9/ TIL 

86 86 86 86 86 86 86 86 86 
Tribunal on 12 - 8 - 1996 . 

As per Ex. M2 Statement Prepared by MW2 
(7 ) There was some agreement u s. 12 (3 ) of the 

- 10 26 27 26 25 27 26 167 
I. D . Act in between the Union and the Management 
on 8 - 7- 86 as referred to in the pleadings. Some 

As per Ex. M13 Statement Prepared by MWI 
how both the parties have not adverted to the same 

On verification by this Tribunal on the availab 1 
at all in the evidence . It was not relied upon hy 

muster rolls 
the workman also . 

The above particulars are in Ex. M 1341 ; 21, 
(8 ) The present gricvance of the petitioner is 

It can be seen from the above statement, available 
that though he worked 240 days, he was l etrenched muster rolls and the statements filed by he manage 
without following the provisions of Sec . 25F of the inent witnesses, that the pititioner did not work 
I.D . Act. The contention of the respondent is that 

240 days in any year . He did not work for 240 
the petitioner worked for less than 240 days and so days in the year preceding 30 -9 - 1986 , on which date 
he is not entitled to any relicſ, though the respondent the petitioner was admittedly retreached . The peti 
admitted that the petitioner was disengaged as tioner worked only 167 days as por Ex, M2 State 
casual labour from 30 - 9 - 1986 . 

ment and 28 days as per Ex. M13 statement . 


(10 ) Point No. 2 ; In the result an Award is 
passed holding that the petitioner M . Suryanarayana 
is not entitled to any relief . 


(9 ) The respondent filed Ex . M2 statement showing 
the attendance particulars of cach workman that 
worked upto 30 -9 - 86 , said to have been prepared 
by MW2 a U . D . Clerk , at the intance of Mr. Stefan 
Balasundaram the then Administrative Officer. It 
was found out that the pai ] holidays and Sundays 
were not inciuded in the number of days each work 
man worked therein , on comparing the statement 
with the nominal muster rolls which contain the 
221 GI/ 9849 


Dictated to the Steno -typisis, transcribed by trim , 
corrected by mc and given under my hand and the 
scal of this Tribunal this the 16th day of December , 
1997. 

V . V . RAGHAVAN Industrial Tribun 
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Appendix of Evidence 

New Delhi, the 16th January, 1998 
Witness examined for Witness examined for 

S . O . 313 . — In pursuance of Section 17 of the In 
the petitioner : the respondent : 

dustrial Disputes Act, 19 47 ( 14 of 1947 ) , the Central 

Government hereby publishes the Award of the In 
WW1 : N . Suryanarayana MWI : G .K . Sahủ 

dustrial Tribunal, Hyderabad as shown in the Anne 
MW2 ; T . Poornachandra xure , in the industrial dispute between the employers 
Rao 

in relaiotn to the management ofHeavy Water Project, 
MW3 : M .P. Jayaprasad 

Khammam and their workman , which was seccived 

by the Central Government on 10 - 1 - 98 . 
Documents marked for the petitioner : 

¡No. L -42011 /2595 -IR (DU ) ] 
Nil 

K . V . B . UNNY , Desk Officer 
Documents marked for the respondent : à 

ANNEXURE 
Ex.M1 : Xerox copy of Muster Roll for July 

BEFORE THE INDUSTRIAL TRIBUNAL -I AT 

HYDERABAD 
Ex.M2 : Xerox copy of statement of working days 
pertaining to WW1. 

PRESENT: 
Ex.M3 : Xerox copy of Muster Roll for the month 

Sri V . V . Raghavan , B .A ., LL . B ., Industrial 
of November, 1983 , 

Tribunal- I. 
Ex.M4 : Xerox copy of the Award in I. D . No 

Dated : 16th day of December , 1997 
55/ 88 dt. 3- 12-90. 

Industrial Dispute Ny. 98 of 1996 
Ex .M5 : List of the casual employees engaged in 

BETWEEN 
HWF(M )(xerox copy). 

The General Secretary , Contract labour and 
Ex.M6 : Xerox copy of scheme of grant of temp . 

Daily Wages Workers Union ( TNTUC ) 
rary status and regularisation of casual 

Asw : puram (Manvgur ) Dist. 
Khamımain , 

. . Petitioner 
workers . 
Ex.M7 : Order dt. 3 -4 -89 of Hon bie High Court 

AND 
in W . P . No. 145602 /86 . 

The General Man:iger, Heavy Water Project, 

Aswapurain (Manugur ) D st Khamm :im 
Ex .M8 : Order dt. 11-4 - 89 of Hon ble High Court 

( A . P . ) 

. . Respondent. 
jn W . P . No. 14602/86 . 

APPEARANCES : 
Ex .M9 : Minutes of conciliation of ALC (C ) 
Vijayawada . 

Sri G . Ravi Mohan , Advocate for the petitioner. 
Ex.M10 : Failure report dt. 27-2-95 submitted by 

Sri P . Danodail Reddy, Advocate - for the 
ALC ( C ) Vijayawada . 

respondent. 
Ex.M11 : Xerox copy of the Muster Roll- cum 

AWARD 
Wages Register for Nov . 83. 

The Government of India , Ministry or Labour , 
Ex . M12 : Muster Roll for the period December, New Delhi by its Order No . ( -42011 /2595-IR ( DU ) 
1983. 

dt, 26 - 7 - 1995 referred the following disputouſs. 

1041 ) ( d ) and ? A of Industrial Disputes Act , 1947 
Ex.M13 : Statement showing the working days 

fot adjudication : 
particula !s of the workman in this case . 

" Whether the action of the management of 
27 $ farett, 16 gaat, 1998 

Heavy Water Projcct in tcrminating the 

services of Shri R . Venkanna is legal and 
T . HT . 313 . - marfire faata ufafa, 1947 

justified ? If not, to what relief the work 

man is entitled to ?” 
( 1947 . 91 14 ) 7 17T 17 # FIAT F , Forset 
सरकार भारी पानी परियोजना खम्माम के प्रबंधतंत्र के 

Both the parties appeared and filed their pleadings. 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

( 2 ) The workmin connected to this dispute , 
निर्दिष्ट प्रोद्योगिक विवाद में औद्योगिक प्राधिकरण, 

hereinafter called as Pet tioner filed claim state 

ment contending as follows : 
हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HTC 16 - 1 - 887 a 71 

. The petitioner was appointed on 1 - 11 - 1983 as a 

Helder on a monthly wise of Rs. 500 per month 
( . -- 42011/ 25/ 95 - (579 ) 

orally . While performing his duties to the satisfaction 

of his superior , there was a settlement uls. 12 ( 3 ) of 
के . बी . बी . उग्णी , डेस्क अधिकारी 

the I:D , Act lietween the management and the 
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Heavy Wateji Plant Contact Workers and Emplayecs claim is a belated gud time barred unc . The respon 
Union by which the mailayement agreed to continue dent has to provide employment to atleast one mim 
the temporary employoes till the project is completed . ber of the family of the land losers due to acuu .s) 
The petitioner was on uc rolls of the respondent tion of the land . They are still lo be accommodaicd . 
as on 8 - 7 - 1986 . But the respondent terminated the The petitioner also filed I. D . No. 81190 in the Indust 
services of the petitionell on 30 - 9 - 1986 . The Union rial Tribunal-cuin - Labour Court ai Wajangal. He 
filed a Writ Petition No. 1456086 before the H .yh cannot raise this dispnite , The Writ Petition filed tv 
Court of Andhra Pradesh but it was dismissed with the Union was already disinisscd by the Hon ble 
a direct on to approach the appropriate couri. Tlie Court. Hence , the petitioner is not entitled to any 
union raised a dispute I. D . No . 5588 on the file of Telicf. 
this Tribunal, This Tribunal passed an Award direc 
ting the respondent Management to reinstałc the 

(4 ) The petitionci cxamined hitaself as WW1. Hc 

did not file any locuncnt. The Industrial Relation 
workmen who wic uentiqled in the reference . The 

Officer, U . D . Clerk ] Sr . Accounts Clerk are exu 
Union has not included the name of the petit oncr 

inined as MWs I 10 3 respectively . They filed . Exs. 
during the conciliaion proceedings ard so his name 

M1 to M14 , 
does not find a place in the refcrence made by the 
Government to this Tribunal. So the petitioner ( 5 ) The points foi consideration are : 
raised this dispute. The putitioner worked for 240 
days in a year i ı between 1 - 11 - 1983 and 30 - 9- 1986 . 

1. Whether the respondent is justified in termi 
The termination of the petitioner is illegal and in vio 

nating the services of the petitioner ? 
lation of the settlement dt. 8 - 7 -86 and sec. 25 - F of 

2 . If not, what rélief the workmen is entitled to ? 
I. D . Act. Hence, the respondent may be ordered to 
reinstate the petitioner into scrvice with all hencfits (6 ) POINT 1 : The admitted facts of the case 
including the back wages. 

are as follows : . 

The Department of Atomic Energy , Govern 
( 3 ) The respondent filed a counter contending as ment of India intended to start Heavy Warcr Pro 
follows : 

ject; used for ".1tonic Energy purposes, in Asuapu 

ram in Khaminath District. The Department ac 
The petitioner las no locus standi to raise this 

quired some Government and Private Liinds and 
dispute . The respondent -Department of Atomic 

started constructivits in 1983. The casual labour were 
Energy ( DAE ) was established in 1954 by a Presi cmployed for construction purpose , for futching water 
dential Oider. The un of the respondent is using 

and other odd jobs . The construction went un upto Sep 
Atomic Energy for electricity generation and other 

tember , 1986 . Almost all the workers were TC 
applications, such as in milicine , agriculture , focd 

trenched at that time. This Unon raised a disputo 
technology , industry and research . The respondent is 

I. D . - No . 5588 in this Trib :inal with regard to the 
engaged in the produciiun or heavy water and it is retrenched 185 workers sho .vn in Ex. M6 list. This 
a soveileign function . The Supieme Court held that 

Tribunal passed Ex. M7 Award dt. 3 - 12 -1990 direc 
the Telecom Department is not an industry as it 

ting the respondent to absorb 185 workmicui into 
is sovereign function and so the I. D . is not inaintcin 

future vacancies. The respondent alsorbed only 
able , So this dispute is also not maintainable . The 

130 casual labour into regular vacancies . - The Goy 
contention of the petitioner that he was appointed as 

ernment of India passad Ex. M8 order giving tem 
Helper on 1 - 11- 1983 and paid Rs. 500 per month is 

porary status for tie ieina ning 55 persons . The peti 
not correct. The petitioner worked as Casual La 

tioner was not absorbed in pursuance to the earlier 
bour from 1 - 7 - 1985. During the initial stages of 

award of this Tribunal as his name does not find a 
construction work of the Heavy ,Water Plant including 

place in the Award, So the petitioner approached the 
its housing colony at Aswapuiam , nunher of unskilled ! 

Assistant Labour Commissioner ( Central ) Vijaya 
semi-skilled skilled luxurers, were engaged on casual, 

wada on 11 -11- 1994 as evidenced by Ex . M3. Failure 
purely on temporary basis for attending to various 

report dt. 27 - 2 - 1995 . This reference was made on 
works. The respondent agreed by settlenieni dt . 

26 - 7 - 1995 but received in this Tribunal on 12 - 8 -1906 . 
8 - 7 -86 uls , 12 ( 3 ) of I. D Act to continue Casual 

Meanwhile the petitioner raised dispute I. D . No . 81196 
labourers without any break till the project was com 

in the Industrial Tribunal at Warongal vis . 2A of 
pleted or regular appointments were made which 

I. D . Act. The lcained counsel for the petitioner re 
ever is earlier. The respondent has not yolaled the 

presented that subsequent to the present reference to 
said settlement or the provision of Sec . 25 - F of 1. D . 

this Tribunal, the petitioner withdiow the said ID . 
Act . The petitioner did not work for 240 days. The 

No 81/96 on the file wf Industrial Tribunal at 
Organisation known as Heavy Water Plant Contract 

Warangal. 
Workers and Employces Union (Manuguru ) filed a 
Writ Petition before thc Hon ble High Comt. While 

( 7 ) , There was soine agrecnicu uls , 12 ( 3 ) of the 
the Writ petition was pending, the matter was re 

I. D . Act in betwzer the Union and the Management 
ferred to this Tribunal for adjudication . Then the 

on 8 - 7 - 86 as feferred to in the pleudings. Some how 
Hon ble High Court dismissed the said Writ Petition . 

both the parties have put adverted to the saine at all 
This Tribunal passed an Award in I. D . No. 55 ,88 on 

in the evidence , It was not relied upon by the work 
3 - 12 - 1990 with a direction to absorb 185 workers 

man also 
against future vacancies. Many of them were absorbed 
and 55 employees are , yet to be absorbed . They are 

. ( 8 ) The present pricvance of the petitioner is thot 
given temporary status. 

thoush he worked 240 days , he was retrenched with 
The petitioner s , Lane: does 
pot find a place in the said disputë. The petitioner s 

out following the provisions of Sec , 25 - F of the - I. D . 
Act. The contntion of the respondent is that the peti 
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petitioner worked for less than 240 days and so is not 
entitled to any relief, though the respondert admitted 
that the petitioner was disengaged as casual labour 
from 30 - 9 - 1986 . 


( 9 ) The respondent filed Ex . Ml statement showing 
the attendance particulars of each workman that 
worked upto 30 - 9 -86 , sailio have been prepared by 
MW2 a U . D . Clerk , it the instance of Mil. Steſen 
Balasundaram tnc tliea Administrative Officer. It was 
found out that the paid holidays and Sundays were 
not included in the juinler of days each workmen 
worked therein on comparing the statcinent with the 
nominal muster rolls which contain the name of the 
workman , number of days he worked and the wages 
paid to him and filed into court. So the respondent 
prepared Ex . M14 another statement sliowing the 
particulars of attendance of each casual lahour from 
November , 1983 to September , 1986 including the 
working days and paid holidays . Tha espondent 
though exhibited some of the muster rolls, priduced 
almost all the muster rolls from November, 1983 
when the respondent started to engage casual labour 
to Septeinber, 1986 . Some muster 1olls showed that 
some of the workmon worked in Octoher, 1986 also . 
The Muster Rolls for April 84 and December, 84 
and August and Seprember 86 are not produced . 
There is vast difference between Ex, M1 satenent 
prepared by MW2 in 1986 or 1988 and Ex, MI? 
statement prepared by MWI dunng the pendency of 
this dispute . So this Tribunal varified all the musier 
rolls which ilrc marked and unmarked . They were 
made available tor perusal of the caumsel for the peti 
tioner . The details of the nuinlwr of days worked by 
the petitioner as per Ex M1 and Ex. M14 and verifi 
cation by this Tribunal e as follows : 


( 10 ) Point No . 2 : Since , the retrenchment is 
illegal, the petitioner is entitled to reinstatement and 
other benefits in the usual course . But the compen 
sation is more reasonable reiicf than the reinstatement 
in the circumstances of the case . The Industry was 
started by the Central Government in the interest of 
Nation . It fixed the required staff ard filled up the 
posts. The respondent has aliead , provided regular 
jobs to 130 workers and ternposary status to 55 
workers as per caclier aware of this Tribunal. The 
respondent has also to provided a job to a meniber 
of each of thef lies of the land losers. The Cen 
tral Government sanctioned fixed strength of staff , the 
officers and the workiucn to the Respondent. This 

Tribunal cannot mulet the respondent with the work 
men though they have no work . If the petitioner 
and also similarly situated workmen arc thrust upon 
the respondent, a large chunk of the funds allotted 10 
the respondent for nianufacture of heavy water will be 
used to pay the wages. Besides, the petitioner raised 
a dispute more than 8 years after the retrenchment, 
In the said circumstances, 417 Award is passed dircc 
ting the respondent to pay an amount of Rs. 10 ,000 
as compensation to the petitioner . The petitioner is 
entitled to interest at 12 % per annum from one month 
after publication of the Award . 


Dictated to the Steno -typist, transcribed by him , 
corrected by me and given under my hand and the seal 
of this Tribunal, this the 16th day of December, 1997 

V . V . RAGHAVAN , Industrial Tribunal-I 

Appendix of Evidence 
Witness examined for 

the petitioner, 


Witnesses examined for 

the respondent. 
WW1 : R . Venkanına 
MWI : G . K . Sahu 

MW2 : T, Poor 135cl auctra Rao 
MW3 : M . P . Jayaprasad 

Docunienis maiked for the petitioner 


11/83 12 /83 1/84 2/84 3/84 4 /84 5 /84 6 /84 7/84 
8/ 84 9/84 10 /84 11/84 12 /84 1/85 2/85 3 /85 4/85 5/85 
6 /85 7/85 8 / 85 9/ 85 10 /85 11/85 12 /85 1/86 2 /86 3/86 
4 /86 5 /86 6 /86 7/86 8 /86 9 /86 

Total 
As per Ex .MI Statement prepared by MW2 - 
21 26 26 26 26 – 25 23 24 26 24 19 - 26 25 317 

As per Ex.M14 Statoinent prepared by MWI - 
23 – 30 29 30 - 

- - 

- 112 
On verification by this Tribunal on the available 
muster rolls : The above particulars are tallicd . 

The petitioner s name was also found in October, 
1986 for 9 days , 
It can be seen from the above statement Diatas 
per Ex. M1 prepared by MW2 the petitionics worked 
317 days between the period 1 - 11 - 1983 and 30 - 9 - 86 . 
He worked for 112 days as per Ex . M14 statement 
prepared by MWI. Alte verification of both the 
statements (Exs , M1 and M14 ) , the peticionier worked 
for more than 240 days as per Ex. M1 in the year 
preceding 30 - 9 - 86 . In any way the petitioner worked 
more than 240 days betwecn the period 1 - 11- 1983 
and 30 - 9 -1986 . So tha termination is illegal and 
Sec . 25F was not followed 4 ; notice pay and retranch 
inent compensation were not paid . It is found that 
the petitioner worked for more than 240 days as 
per Ex , Mi statement prepared by MW2. 


NIL 
Documents marked for the respondent 
Ex . Ml : Xerox copy of the statement of 

working days particulars. 
Ex, M2 : Xerox copy of muster roll for the 

month of Jan . 1986 . 
Ex, M3 : Failure report dt 22 -2 -95 . 
Ex . M4 : Xeros copy of the ouder dt. 3- 4 - 89 in 

WP No. 14500186 . 
Ex . M5 : Verox copy of the order in WP No. 

14602 86, dt, 11 - 4 - 89. 
Ex. M6 : List of casual employees engaged in 

HWP ( erox copy ) . 
Ex . M7 : Xerox copy of the Award dt, 3 -12. 90 

in I. D . No . 55188 . 


- 


- 


- 


- 
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Ex. M8 : Xcrot copy of Circular dt. 10 -9 - 93 BETWEEN : 
regarding scheme for grant of temporary 

The General Secretary , Contract Labour and 
status to the casual workers, 

Daily Wages Workers Union ( INTUC ) , 
Ex. M9 : Minutes of conciliatioli dt. 8 - 7- 36 . 

Aswapuram , (Manugur ), District Khanr 
mam . 

. . Petitioner , 
Ex . M10 : Xerox copy of Muster roll for Nov . 
1983 . 

AND 
Ex, M11 : Xerox copy of Muster rull for Dcc. 

The General Manager, Heavy Water Project. 
1983. 

Aswapuram (Manugur ), District Kham 
mam ( A . P . ). 

. Respondent, 
Ex . M12 : Xerox copy of Muster roll for Oct . 
1985 . 

APPEARANCES ; 
Ex . M13 : Xerox copy of Muster 1011 for Oct . Shri G . Ravi Mohan , advocate for the Peter 
1986 . 

tioner. 
Ex . M14 : Working days particulars of the Shri P. Damodar Reddy, Advocate for the reg . 
workinen , 

pondent. 
Ex, M15 : Muster roll for the period Sep . 1985 

AWARD 
( xcrox copy ) . 

The Government of India , Ministry of Labour, 
New Delhi by its order No . L -42011 / 28 / 95 - IR 

(DU ) , dated 26 - 7 - 1995 , referred the following dis 
Te for eft, 16 ACT, 1998 

pute u / s. 10 ( 1 ) ( d ) and 2 - A of Industrial Disputes 

Act, 1947 for adjudication : 
FiT . FT . 314 . - - nafira faat aferfia, 1947 

" Whether the action of the management of 
( 1947 F 14 ) T UIT 17 & H , Profit 

Heavy Water Project in terminating the 
सरकार भारी पानी परियोजना, खम्माम के प्रबंधतंत्र के 

services of Shri Nallagatla Venkanna is 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 

legal and justified ? If not, to what relief 

the workman is entitled to ? ” 
निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक अधिकरण , 

Both the parties appeared and filled their plead 
हैदराबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

ings. 
HTC of 16 - 1 - 98 at ITT AT ETT I 

( 2 ) The workman connected to this dispute , 

hereinafter called as Petitioner filed a claim state 
[pr. 1.7.- 42011/ 28 /95---476 1977 ( 87 .4 .) ] ment contending as follows : 
के . वी . बी . उण्णी , डेस्क अधिकारी 

The petitioner was appointed on 1 - 11 - 1983 as a 

Helper on a monthly wage of Rs. 500 / - per month 
New Delhi, the 16th January, 1998 

orally. While performing his duties to the satisfac 

tion of his superior, there was a settlement u / s . 
S . O . 314 . - In pursuance of Section 17 of the 12 ( 3 ) of the I. D . Act between the managemeat 
Industrial Disputes Act, 1947 ( 14 of 1947) , the and the Heavy Water Plant Contract Workers and 
Central Government hereby publises the Award of Employecs Union by which the management agreed 
the Industrial Tribunal, Hyderabad as shown in the to continue the temporary cmployees till the project 
Annexure , in the industrial dispute between the emp is completed . The petitioner was on the rolls of 
loyers in relation to the management of Heavy the respondent as on 8 - 7 - 1986 . But the respondent 
Water Project, Khammam and their workman, which terminated the services of the petitioner on 
was received by the Central Government on the 30 - 9 - 1986 . The union filed a Writ Petition No. 
16 - 1 - 1998 . 

14560 / 86 before the High Court of Andhra Pradosh 

but it was dismissed with a direction to approach 
[No. L -42011 |28 95- 1R (DU ) ] the appropriate court . The unica rased a dispute 
K . V . B . UNNY , Desk Officer. 

I. D . No. 55 / 88 on the file of this Tribunal. This 
Tribunal passed an Award directing the respondent 

Management to reinstate the workmen who were 
ANNEXURE 

mentioned in the reference. The union has not in 

cluded the name of the petitioner during the conci 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT liation proceedings and so his name does not find 
HYDERABAD 

a place in the reference made by the Government 
PRESENT : 

to this Tribunal. So the petitioner raised this dis 

pute . The petitioner worked for 240 days in a year 
Shri V . V . Raghavan , B .A ., LL . B ., Industrial 

in between 1 - 11- 1983 and 30 - 9 - 1986 . The termi 
Tribunal- I. 

nation of the petitioner is illegal and in violation of 

the settlement dated 8 - 7 - 1986 and section 25 - F of 
Dated : 16th day of December, 1997. 

I, D . Act. Hence , the respondent may be ordered 

to reinstate the petitioner into service with all bene 
INDUSTRIAL DISPUTE NO. 96 OF 1996 . fits including the back wages. 
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( 3 ) The respondent filed a counter contending 

. (6 ), Point 1 : The admitted facts of the case are 
as follows : 

as follows : 


The petitioner has no locus standi to raise this 
dispute. The respondent-Department of Atomic 
Energy (DAE ) was established in 1954 by a Presi 
dential Order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
applications, such - as in medicine , agriculture, food 
technology , industry and research . The respondent 
is engaged in the production of heavy water and it 
is a sovereign function . The Supreme Court hold 
that the Telecom Department is not an industry as 
it is sovereign function and so the I. D . is not main 
tainable. So this dispute is also not maintainable . 
The contention of the petitioner that he was appoint 
ed as Helper on 1 - 11- 1983 and paid Rs. 500 / - per 
month is not correct. The petitioner worked as 
Casual Labour from 1 - 8 - 1986 . During the initial 
stage of construction work of the Heavy Water 
Plant including its housing colony at Aswapuram 
number of unskilled , seni- skilled / skilled tabourers 
were engaged on casual, purely on tem 
porary basis for attending to various works. 
The respondent agreed by settlement dated 8 - 7 - 1986 
u / s. 12 ( 3 ) of I, D . Act to continuo casual labourers 
without any break till the project was completed or 

regular appointmcuts were made whichever is 
carlier . The respondent has not yiolated the said 
settlement or the provisions of section 25 - F of I. D . 
Act. The petitioner did not work for 240 days . 
The organisation known as Heavy Water Plant Con 
tract Workers and Employecs Union (Manuguru ) 
filed a Writ Petition before the Hon ble High Court. 
While the writ petition was pending, the matter was 
referred to this Tribunal for adjudication . Then 
the Hon ble High Court dismissed the said writ 
petition . This Tribunal passed an Award , in I. D . 
No . 55 / 88 on 3 - 12 . 1990 with a direction , to absorb 
185 workers against future vacancies. Many of 
them were absorbed and 55 cmployers are yet to 
be absorbed . They are given temporary status . 
The petitioner s name does not find a place in the 
said - dispute . The petitioncr s claim is abelated 
and time barred one. The respondent has to pro 
vide employment to at least one member of the fami 
ly of the land losers due to acquisition of the land . i 

They are still to be accommodated . The petitioner 
· also filed an I. D . No. 83 / 96 in the Industrial-cuin 
· Labour Court at Warangal. “ He cannot raise this 
dispute . The writ petition filed by the union was 
already dismissed by the Hon ble High Court. 
Hence , the petitioner is not entitled to any relief . 


The Department of Atomic Energy , Government 
of India intended to start Heavy Water Prcject , 
used for Atomic Energy purpose , in Aswapuram in 
Khummam District. The Department acquired some 
Government and Privaic Lands and started cons 
tructions in 1983 . The casual labour were employed 
for constructions purpose , for fetching water and 
other ,odd jobs . The construction went on upto 
Seplember, 1986 . Almost all the workers were re 
trenched at that time. The union raised a dispute 
1, D . No . 55 / 88 in this Tribunal with regard to the 
retrenched 185 workers shown in Ex. M - 2 list , 
This Tribunal passed Ex, M - 5 award dated 3 - 12 
1990 directing thc respondent to absorb 185 work 
men into future vacancies . The respondent absorb 
eu only 130 casual labour into regular vacancies . 
The Government of India passed Ex. M - 6 Order 
giving temporary status for the remaining 55 per 
sons . The petitioner was not absorbed in pursuance 
to the carſicr award of this Tribunal as lis namo 
does not find a place in the award . So the petitioner 
approached the Assistant Labour Commissioner 
( Central) Vijayawada on 1,1 - 11 - 1994 as evidenced 
by Ex. M - 7 Failure report dated 27 - 2 - 1995 . This 
reference was made on 26 - 7 - 1995 but reccivad in 
this Tribunal on 12 - 8 - 1996 . Meenwhile the petitio 
ner rascd dispute 1. D . No. 83 / 96 in the Indus 
trial Tribunal at Warangal u / s. 2 - A - 2 of 1. D . Act . 
The learned counsel for the petitioner represented 
that subsequent to the present reference to this Tri 
bunal, the petitioner withdrew the said I. D . No. 
83 / 96 on the file of Industrial Tribunal at Waran 


His Tribunal at Want for the petitioner is this Tri 


gal. 


There was some agreement u /s. 12 (3 ) of the 1. 
D . Act in between the Union and the Management 
on 8 - 7 - 1986 as referred to in the pleadings . Some 
how both the parties have not adverted to the same 
at all in the evidence. It was not relied upon by the 
workman also 

( 8 ) Thc : present grievance of the petition : r is 
: that though he worked 240 days , he was retienched 
Without jollowing the provisions of section 25 - F of 
the 1, D . Act. The contention of the respondent is 
that-- the petitioner · worked for less than 240 mys 
and so he is not entitled to any relief, though the 
respondent adınitted that the petitioner was disenga 
ged as casual labour from 30 - 9 - 1986 . 

( 9 ) The respondent filed Ex. M - 1 statement 
showing the attendance particulars of each work 
man that worked upto 30 - 9 - 1986 , said to have been 
prepared by M . W . 2, n . U . D : Clerk , at the instance 
of Mr. Steſen Balasundaram the then Administrative 
Officer, , It was found out that the paid holidays 
and Sundays were not included in the number of 
days each workman worked therein 011 comprising 
the statement with the nominal muster rolls which 
. contain the name of the workman , qumber of days 
he workcd and the wages paid to him , and filed into 
court . So the respondent prepared Ex. M - 15 an 
other statenient, she -wing the particulars of attendance 
of each casual labour from November , 1983 to 
September;: 1986 including the . „Working --days and 
paid holidays. The respondent though exhibited 


(4 ) The petitioner examined himself , as W . W . 1. 
He did not file any document. The Industrial 
Relation Officer , U . D . Clerk and Sr, Accounts 
Clerk are examined as M . Ws. 1 to 3. respectively . 
They filed Exs . M - 1 to M - 15 . 


( 5 ) The points for consideration are : 


1 . Whether the respondent is justified in ter 

iminating the services of the petitioner ? 
2 , , Ifinot, what relief ; the -workman is entitled 

to ? 
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some of the muster rolls , produced , almost all the Central Govertiment sanctioned fixed strength of 
muster rolls arc from November , 1983 when the staff , the officers and the workmen to the respondent . 
respondent started to engage casual labout 10 Sept This - Tribunal cannot mulct the respondent with the 
tember, 1986 . Some muster rolls showed that some workmen though they have no work . If the petitio 
of the workinen worked in October, 1986 also . ner and similarly situated workoren ard thrust by the 
The Muster rolls for April , 1984 and December , respondent , a large chunk of the funds allottod to 
1984 and August and September , 1986 are not pro the respondent for manufacture of ieavy water will 
duced. There is vast difference between Fx, M - 1 bu used to pay the wages . Besides , the petitioner 
statement prepared by M . W . 2 iri 1986 or 1988 and ratsed a disputé niore then 8 years aftor the re 
Ex. M - 15 statement prepared by M . W . 1 during the trenchment. In the said circumstances , an award is 
pondency of this dispute , So this Tribunal varified passed drooling , tho respondent to pay an amount 
all the niustef rolls which are marked and untiitrkce . of Rs. 10 ,000 / - as compensation to the petitio : : 1. 
They were made available for perusal of the counsel The petitioner is entitled to interest ut 12 % 11 
or the petitioner. The details of the number of days annuam from one month after publication of t] 
worked by the petitioner as per Ex . M = 1 . and Ex. Award 
M -15 and verification by this Tübithal. are as 
follows : 

Dictated to the steno - typiest, transcribed by him , 

corrected by me and given under my hand and the 
11 /83 12/83 1/84 2 /84 3 /84 41 84 5/84 6 /84 7/84 secl of this Tribunal this the 16th aay of December, 
8 /84 9 /84 10 /84 11/84 12 /84 1/85 2 /85 3 /89 4183 5 /85 

1997. 
6 )85 7/85 8785 9185 10 /85 11 /8512785 1 /86 2 /86 3/86 
4 /86 5 /86 6 / 86 7/86 8 /86 9 / 86 

Total 

V . V : RAGHAVAN , Industrial Tribunal-I. 
As per Ex . Mi Statement prépared by MW2 m 

Appendix of Eviderice 
26 - - - 24 -- - -- 25 “ . - - - - - - ww = = 

Witness examined for 
10 26 

111 

the petitioner. 
As por Ex .M15 Statement pr pared by MW : 1 

W . W . 1 : N . Venkanna. 
24 - — — 28 31 30 31 30 29 - 2531 - 29 30 Witness examined for the 
- - - - - - 

respondent : 
On verification by this Tribunal on the available MW . 1 : G . K . Sahu . 
miúster rolls : All the above particulars are táMied : 

M .W . 2 : T . Poornachundra Rao . 
The petitioner workod in - october, 1986 for 31 days, 

M .W . - 3 : M . P . Jayaprasad . 
It can be seen from the above statement that the 
petitioner worked for 111 days as per Ex . M - 1 state 

Documents marked for the petitioner 
mncnt prepared by M . W . 2 and as per M - 15 
statement prepared by M . W . 1 , the petitioner work ca 

NIL 
319 days between the period from November, 1983 

Documents inarked for the petitioner : 
to September, 1986 . It is also verified from the 
Muster rolls available on record , the petitioner worked 

Ex . M - 1 : Xerox copy of working days parti 
also in October, 1986 for 31 days . After verifica 

culars. 
tion of both the statements ( Exs. M - 1 and M - 15 ). 
the petitioner worked for more than 240 days as per 

Ex . M -2 : Xerox copy of list of the casual 
Ex . M - 15 in the year preceding 12 months to Jarr 

workmen . 
uary, 1986 . M , W . 2 and M . W . 3 deposed that Ex . 

Ex, M - 3 : Xerox copy of the order of High 
M - 15 was prepared by them and verified from the 

Court dated 3 - 4 - 1989 in WP. 14560 / 86 . 
Originał Muster Rolls . So in any way the petitioner 
worked more than 240 duy s in Hetween 11 : 11 - 1983 

Ex , M - 4 : Xerox copy of the order of High 
and 30 -9 - 1986 . So the termination is illegal and 

Court dated 11- 4 - 1989 in W . P . 14602 / 
Section 25 - F was not followed as notice , pay and 
retrenchment compensation were urt paid . It is 

Ex. M -5 : Award dated 3 - 12 - 1990 in I. D . No. 
found that the petitioner worked for more than 240 

55 / 88 . 
days. 

Ex, M -6 : Government orders regarding the 
( 10 ) Point No. 2 : Since the retrenclument is 

scheme of regularisation of casual labour. 
illegal, the petitioner is entitled to reinstatement and 
other beneats in the rigual citrac But the formann 

Éx. M - 7 : Failure report of ALC dated 
satior is more reasonable relief than the réinstate 

27 - 2 - 1995 . 
ment in the circumstances of the case . The Industry 

Ex . M - 8 : Minutes of conciliation dated 
was started by the Central Government in the inte 

8 - 7 - 1986 , 
rest of nation . It fixed thc rcquired staff and filled 
un th¢ posts. The respondent has already provided 

Ex . M - 9 : Xerox copy of Muster roll for the 
regular ints to 130 workers and teniporary status to 

period November, 1983 . 
55 workers as per earlier Award of this Tribunal. 
The respondent has also to provide a job to a mem 

Ex , M -10 : Xerox copy of Muster roll for the 
ber of each of the famikities of the land losers . The 

period December , 1.983 . 


86 . 


565 


THE GAZETTE OF INDIA ; FEBRUARY 7 , 1998 /MAGHA 18 , 1919 


[PART IISec . 3 (11) ] 


AWARD 
The Government ni lochin , Ministry of Labour, New Delhi 
by its Order No. L - 42011 /29 /95- IR (DU ) dated 26 - 7 - 1995 , 
referred the following dispute u /s . 10 ( 1) (d ) and 24 of Indus 
trial Disputos Act, 1947 for adjudication : 


Ex , M -11 : Xerox copy of Muster roll for the 

period April , 1985 . 
Ex. M - 12 : Xerox copy of Muser roll for the 

period May , 1985 . 
Ex. M -13 : Xerox copy of Muster roll for the 

period June , 1985 . 
Ex. M - 14 ; Xerox copy of Muster roll for the 

period October, 1985 . 
Ex, M - 15 : Statement showing the working 
days particulars of the petitioner. 

Sd . / 
Industrial Tribunal- 1 (Hyd .) 


" Whether the action of the managtment of Heavy Water 

Project ini terinjnating the services of Shri M . 
Malaiah is legal and justified ? If not, to what relief 

the work .nan is entitled to ?." 
Both the parties appeared and filed their pleadings. 


(2 ) The workmin connected to this disputo , heroinafter 
called as petitioner fled a claim statement contending as 
follows : 


76 faceft, 16 FTCT, 1998 
$ 5 . 97 . 315. - - talfirai fata ufafaqa , 1947 
( 1947 4T 14 ) ft ETCI 17 9hy # , 
सरकार भारी पानी परियोजना , खम्माम के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , हैदराबाद 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 1 - 98 77 5767 TT TT 1 
[ . 197 42011/29/ 95 –576 5TT ( .4 .- 1) ] 

# . # . a . Juuſt, F # f irst 


The petitionor was appointed on 1- 11- 1933 5 & Helpor on 
a monthly wage of Rs. 500 per month orally . While per 
forming his duties to the satisfaction of his superior , there 
was a settlement u / s. 12( 3 ) of the I. D . Act between the 
management and u Heavy Water Plant Contract Workers 
and Employees Union by which the management agreed to 
continue the temporary employees till the project is complet 
ed . The petitioner was on the rolls of tho respondent as on 
8 - 7 - 1986 . But the respondent terminated the services of the 
potitioner on 30 - 9 - 1980 . The union illed a Writ Petition No . 
14560 /86 before the High Court of Andhra Pradesh but it 
was dismissed with a direction to approach the Appropriate 
court. The linion raised a dispute I. D . No . 55 /88 on the 
file of this Tribunal. This Tribunal passed an Award direct 
ing the respondent-Management to reinstate the workmen who 
wero mentioned in the reference . The Union has not in 
cluded the name of the cotitioner during the conciliation pro 
ceedings and coliis n : ime does not find a place in the re 
ference made by the Goverment to this Tilbunal. So the 
petitioner raised this dispute . The petitioner worked for 240 
days in a year in between 1 - 11- 1983 and 30 - 9 . 1986 . The 
termination of the petitioner is illegal and in violation of 
the settlement dated 8 -7 - 86 and section 25 - F of I.D . Act. 
Hence , the respondent may be ordered to reinstato tho peti 
tioner into service with all benefits including the back wages. 


New Delhi, the 16th January, 1998 
S . O . 315 ,-- - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947) , the Central Government 
hercby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexuro , in the industrial dis 
pute between the employers in relation to the management 
of Heavy Water Project, Khammam and their workman , 
which was received by the Central Government on 16 - 1 -98 . 

[No. L -42011/29 / 95 - IR (DU ) 
K . V . B . UNNY, Desk Officer 


ANNEYURE 


BEFORE THE INDUSTRIAL TRIBUNAL- I AT 

HYDERABAD 


PRESENT : 
Sri V . V . Raghavan , B . A .,LL .A ., Industrial Tribunal- I. 

Dated , 16th day of December, 1997 

Irduntriel rispute No. 05 of 1906 


(3 ) The respondent filed a counter contending as follows. 
The petitioner has no locus standi to raise this dispute . 
The respondent-Department of Atomic Energy (DAE ) was 
established in 1954 by a Presidential Order. The aim of the 
respondent is using Atomic Encrgy for clectricity generation 
and other applications, such as in medicine, agiiculture, food 
technology , industry and research . The respondent is engage 
ed in the production of heavy water and it is a sovereign 
function . The Supreme Court held that the Telecom Deport 
ment is not an industry as it is sovereign function and so 
the I. D . is not maintainable . So this dispute is also not 
maintainable . The contention of the petitioner that he was 
apronted as Helper on 1 - 11 -1983 and paid Rs, 500 per month 
is not correct. The petitioner worked as Casual Labour from 
1 - 5 - 1985. During the initial stages of construction work of 
the Hoavy Water Plant including its housing colony at Aswa 
puram number of unskilled semi-skilled / skilled labourers were 
engaged on casual, purely on temporary basis for attending 
to various works . The respondent agreet by settlement dt. 
8 -7 - 86 u /s . 12 ( 3 ) of I. D . Act to continue casual labourers 
without any break till the project was completed or regular 
appointments were made whichever is earlier . The respondent 
has not y olated the said settlement or the provisions of sec . 
25 - F of I. D . Act. The petitioner did not work for 240 days . 
The organisation known as Heavy Water Plant Contract 
Workers and Emplovees Union Manuguru ) filed a Writ Peti 
tion before the Hon ble High Court. Whilo the writ petition 
was nending, the matter was referred to this Tribunal for 
adiudication . Then the Hon ble High Court dismissed the 
said . Writ Petition . This Tribunal passed an award in ID , 
No 53 / 88 on 3 - 12 -1990 with a direction to absorb 185 
workers against Huture Vacancies . Many of them were phanh 
ed and $ 5 employees are yet to be absorbed. They are given 
temporary state. The netitioner s napię does not find a 
place in the said dispute . The petitioner s claim is a helated 
ond time harred one . The resnondent has to provide omo 
loved to atleast one member of the family of the land loosers 
due to acquisition of the land. They are atill to be accom 
modatert. The metitioner also fled an I. D . No . 84 / 96 in 
the Industrial Tribunal- cum - Labour Court at Warangal. He 


BETWEEN 


The General Secretary , Contract 
Labour and Daily Wages Workers 
Union ( TNTNC ), Aswapuram 
(Arnugur ), Distt. Khamnism . 


. . , Petitioner . 


AND 
The O :ncral M919ger . Heavy 
Water Project, Aswapumm (Mamour ) , 
· Distrint Khummum ( A . P .). 

. . . Respondent, 
IPPEARANCES : 

Sri G . Ravi Mohan , Advocate for the petitioner. 
Sri P . Damodar Reddy , Advocate for the respondent. 


- - - 
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cannot ruise this dispute , The writ petition filet by the days workce by the petitioner as per Ex. M2 and Ex, M12 
union was already dismissed by the Hon ble High Court, and verification by this Tribunal are as follows :- - 
Hence , the petitioner is not entitled to any relief. 

11/83 12 /83 1/84 2184 3/84 4 /84 5 /84 6 /81 7 /84 
( 4 ) The petitioner examined himself as WWI. He did not 
filc any document. The Industrial Reiation Officer, U . D . 8 / 84 9184 10 / 84 11/ 84 12 /84 1 /85 2/ 85 3 /85 
Clerk and Sr . Accounts Clcik arc cxamined as MWs. I to 

4 /85 5/ 85 6 /85 7/85 8, 85 9 /85 10 /85 11, 05 12 , 85 1 /86 
3 . They filed Exs . M1 to M14 . 

2 /86 3 /86 4 /86 5 /86 6 /86 7 /86 8,186 9, 86 Total 
(5 ) Thc points for consideration are : 

As per Ex.M2 Statement prepared by MW2 27 
( 1) Whether the respondeot is justified in terminating the 

23 22 26 27 27 11 27 27 23 22 21 24 -- 23 27 25 369 
Services of the petitioner ? 
( 2 ) If not, what 1clief the workman is entitled to ? 

As per Ex.M12 Statement prepared by MWI 28 

30 -- 31 28 — — 31 23 --- --- 30 31 - - 31 - - - 
(6 ) Point 1, – The admitted facts of the cases are as 
follow - - - The Department of Atomic Energy, Government 

- - - - - -- - .. 

325 
of India intended to start Heavy Water Project, used for 
Atomic Lnergy purposc , in Aswapuram in Khummam Dis 

01) verification hy this Tribunal on the availabl 
trict. The Departincnt acquired some Government and Pri muster 1olls : 28 31 30 31 * 31 28 - 21 23 -- - 30 
vatc Lands and started constiuctions in 1983. The casual 

31 - 31 - - - - -- - - - 26 * - - 

382 
labour were eniployed for constuction purpose , for fetching 
water and other odd jobs. The construction went on upto 

It is found that Muster Roll pertains to 12 /84 
September, 1986 . Almost all the workers were retrenched 

is not filed . Hence 31 days added since he worked 
at thit tinie , The Union raised a dispute I. D . No. 55 / 88 117 
this Trilunal with regard to the retrenched 185 workers 

n 11 /84 and 1 /85 . As per Ex.MI he worked for 26 
shown in Ex. M5 list. This Tribunal passed Ex, M4 Award days in 7 /86 . 
dated 3 - 12 - 1990 lisecting the respondent to absorb 185 work 
men into future vacancies . The respondent absorbed only 
130 casual labour into regular Vacancies . The Government 
of torliin pusscd fi N16 order fiving temporary status for 

Since the respondent did not produce the Muster Roll for 
the riniaining 55 persons. 

Decentc . , 1984 , this Tribunal bas taken 31 days in Docem 
The petitioner was not absorbed 
in pusuance to the curlier award of this tribunal ay his narne 

ber . 1984 added them to thc total number of days as the 
docs 101 find a place in thc Award , So the petitioner up 

petitioner worked in preceding and succeedling months i. e . 

Nuvimber , 84 and January , 1985 and he worked for 26 days 
proached the Assistant Lubur Commissioner (Central) Vijay 
wada on 11- 11 - 1994 as evidenccd by Ex. M3 failure Report 

in July , 1986 as per lix. M1 Muster Roll. So the total 
daicd 27- 2 1995 . This reference was made on 26 - 7 - 1995 but 

working days of the petitioner comes to 382 days. After 
1 cc @ lved in this Tribunal on 12 - 8 - 1996 . Meanwhile the peti 

verilication of both the statenients (Exs. M2 and M12 ), the 
lioner ri cd dispute 1. 1) . No . 8 +1 / 96 in the Industrial Tribu 

petitioner worked for more than 240 days as per Ex. M2 
181 al Warangal uis. 2A - 2 or I. D . Act. The learned couisel 

in the year preceding 30 - 9 - 1986 on which datc the peti 
for tho petitioner represented that subsequent to the present 

tioner was admittedly laurenched. So the termination is 
reference to this Tribunal, the petitioner withdrew the said 

illegal and sec . 251 W11S not followed as noticc pay and 
ID . NO, 84 / 96 on the file of Industrial Tribunal at Warangal. 

retrenchmeat compin alion were not paid . It is found that 

the petitioner workei for more than 240 days . 
( 7 ) There as me agreement u /s . 12 ( 3 ) of thc I. D . Act 
in between the Union and thic Management - on 8 - 7 - 86 as 

( 10 ) Point No. 2 . – Since thc retrenchment is illegal, the 
referred to in the plendings. Some how both the parties 

pellioner is entitled to l cin -tatement and other benefits. 
have not adverted to the same at all in the evidence . It in the usual course. But tho compensation is more reason 
V.as not relical upon by the workman also i 

able relief than the reinstatement in the circumstances of 

the case , The Industry was started by the Central Govern 
( 8 ) The present grievance of the petitioner is that though 

ment in the interest of nution . It fixed the required staff 
hę wojked 240 days , he was retrenched without following 

iind ſillcat un the posts . The respondent has already pidvided 
the provision of Section 25 - F of the I. D . Act. The con 

regular jobs to 130 workels and temporary status to 55 
tention of the respondent is that the petitioner worked for 

workers AS per earlier award of this Tribunal. The res 
less than 240 days and so he is not entitled to any relief, 

pondent has also to provide a job to a member of each of 
though the iespondent amittel that the petitioner way dis 

families of the land loosers. The Central Government sanc 
engaged as casual labour froni 30 9 - 1986 . 

tioned fixed the strength of staff the officers and the work 

men to the respondent, This Tribunal cannot mulct the 
( 9 ) The respondent filed Ex . M2 statement showing the 

respondent with the workmen though they have no work . If 
attendance particulars of cach workman that worked uptor 

the petitioner and also similarly situated workman ure 
30 - 9 - 86 , said to have been prepared by MW2 a U , D . Clerk , 

(huust by the respondent, a large chunk of the funds allotted 
at the instance of Mr. Satefen Balasundaram the then Ad 

to the respondent for manufacture of heavy water will te 
ministrative Ollicer. It was found out that tho paid holidays 

used to pay the woges, Besides , the petitioner raised a dis 
iind sundays were not included in the number of days euch 

pute more than 8 years after the retrenchment. In the said 
workmon worked therein on comparing the statement with 

circumstances , un Award is passcd directing the respondent 
the nominal muster rolls which contain the name of the 

to pay an amount of Rs. 10 , 000 / - as compensation to the 
workman , number of days he worked and the wages paid 

petitioner . The petitioner is entitled to interest at 12 % per 
to him and fileul into court. So the respondent prepared 

honum from one month after publication of thc Award . 
Ex. M12 Another statement showing the particulars of 
attendance of each casual labour from November 1983 
to Septemher , 1986 including the working days and paid 

Dictated to the seno - typist, transcribed by him , corrected 
holidays . The respondent though exhibited some of the by me given under my hand and the seal of this Tribunal 
mustor rolls . produced almost all the muster rolls from this the 16th day of December. 1997, 
November , 198 , when the respondent started to engage 
casual labour to September , 1986 . Some muster rolls showet 

V . V . RAGHAVAN , Industrial Tribunal- I 
that soinç of the workmen worked in October, 1986 also 
The Muster Rolls fr April, 84 and December, 85 and 
August and September , 1986 ore not produced . There is 

Appendix of Evidence 
vast difference between Ex , M2 statement prepared by 

Witness elamined for Witnesses examined fr 
MW2 in 1986 or 1988 and Ex. M12 statement prepared 
by MW1 during the pendency of this Dispute . So this Tri the petitioner : 

the respondent : 
bunal verified all the niuster rolls which are marked and 
110mcked . They were made available for perusal of the 

WW1 - - M . Mallayya . 

MW1- G , K , Şahu 
Tlie details of the number of 
counsel for the petitioner. 
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MW2 - T . Poornachandra Rao 

ANNEXURE 
MW3– M . P . Jayaprasad . 

BEFORE THE INDUSTRIAL TRIBUNAL -I AT 
Docuincnts marked for the pctitioner 

HYDERABAD 
NIL 

PRESENT : 
Documents marked for the respondent : 

Sri V . V . Raghavan , B . A ., LL . B ., Industrial 
Ex . M1- -Muster roil for Juno 86 of the petitioner. 

Tribunal- I. 
Ex. M2. - Xerox copy of statement of working days 
particulars. 

Dateu , the 20th day of December, 1997 
Ex. M3-- Xerox copy of the Failure report dt. 27-2 -95. 

Industrial Dispute No . 128 of 1996 
Ex . M4 - Xerox copy of the Award in I.D . No . 55, 88 . 
Ex . M5-- Xerox copy of list of casual cmploycas cn 

BETWEEN 
gaged in H . W . P . 
Ex . M6 - Xerox copy of order dt. 10 -9 - 93 of the Govt. 

E . V . R . V . Prasad , 
O . M . No . $ 1016 / 2 / 90 regarding scheme for grant 

C / 0 . R . Veeraiah , 
of temporary status and rcgularisation of casual 

H . No. 5 - 82 -84 , 
workers 

Friends Colony, Old Bowenpalli , 
Ex, M7- - Order of Hon ble High Court dl. 11 - 4 -89 in 

Secunderabad . 

. . . Pctitioner . 
WP No. 140602 / 86 (Xerox copy ) . 
Ex , M8 - Order dt. 3 -11 -89 of the Hon ble High Court 

AND 
in WP No . 14560 / 86 ( xerox copy) , 
Ex. M9. - Minutes of conciliation dt. 8 - 7 -86 (xerox copy ). 

The Zonal Manager, 
Ex. M10 — Xclox copy of Muster Roll for the month of 

LJ. C . of India , 
June 85 . 

Secretariat Road , 
Ex. M11 - Xerox copy of the Muster Roll for Oct. 85 . 

Hyderabad . 

: . Respondent. 
Ex. M12 - Xemux cogy of the statement showing working 
days particulars of the petitioner . 

APPEARANCES : 
Ex . M13. - Xerox copy of the Muster Roll for the month 

Sri G . Vidyasagar , Advocate - - for the petitio 
of Nov . 1983 . 

ner. 
Ex . M14 -- Xerox copy of the Muster Roll for the nionth 
of Dec . 1983. 

Sri I. Dakshina Murthy, Advocate - .for the 
V . V . RAGHAVAN , Industrial Tribunal- I 

respondent. 

AWARD 
76 Chari, 12 Hrani, 1998 

The Government of India , Ministry of Labour, 
fii . 91. 316 .- - untita farata ufufagia , 1947 New Delhi ly its order No. L - 17012 14 / 95 - IR 
( 1947 FT 1.4 ) 37 TL 17 TITTO # , datora 

( B - II) dated 18th / 19th Saviomber, 1996 , referred 

the following dispute under section 10 ( 1 ) ( cl ) and 
सरक र सिंडीकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

2A of Industrial Disputes Act, 1947 for adjudi 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट ग्रौद्योगिक cation : 
विवाद में प्रौद्योगिक अधिकरण -I, हैदराबाद के पंचाट की 

" Whether the Zonal Manager , LIC Hydera 
Fitfra arat , T7. FT 9 - 1 - 98 FIT 

bad is justifickt for not appointing Sri 
967 ETT OTI 

EVSU Prasad in a Sinable job on ren 

passionate ground due to death of his 
[ . T - 1701 2/14 95 – 178.967 (al- 2)] 

fatlier Sri E . Satyanarayana ? If not, to 
177 , CI farft 

what relief is he entitled to ? " 

both the parties appeared and filed their picad 
New Delhi, the 12th January . 1998 

ings. 
S . O . 316 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 

( 2 ) The averinents in the claim statement of 
Central Government hereby publishics the award 

the petitioner are as follows : 
of the Industrial Tribunal- I, Hyxlerabad as shown 

The petitioner s father V . Satyan rayana died 
in the Annexure in the Industrial Dispute between on Ist June , 1983 while working as Record Clerk 
the employers in relation to the management of in the Divisional Office , L . L. C ., Machilipatnam . 
Syndicate Bank and their workman , which was The petitioner made a representation on 10th Sep 
received by the Central Government on 9th Janu timber , 1983. He made representations again cui 
ary, 1998 . 

20th July , 1986 , 29th October, 1987 and 6th 
[No . L - 1701214195 - IR ( B - 11 ) ] 

July , 1988, after attaining the majority to the 

Divisional Manager , LIC . requesting to appoint 
SANATAN , Desk Ollicer him on compassionate grcunds. The petitioner 
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passed 9th class and registered himself in the 
Employment Exchange in the year 1988. He be 
longs to B . C . Community . The respondent refus 
ed to appoint the petitioner (on the ground of 
minority at the time of application on 10th Sep 
tember . 1983 i,e , within one year after death of 
his father. The denial of the respondent to appoint 
the petitioner on compassionate grounds is illegal 
and the respondent may be directed to appoint 
the petitioner in Class III or Class IV post with 
consequential benefits . 

( 3 ) The respondent filed a counter which is as 
follows : 


ct to an app employee 
, the time limit 


The petitioner s father died on 1st June, 1983. 
For the appointment on compassionate grounds is 
governed by Instruction 22 of Life Insurance Cor 
poration of India Recruitment of Class III and 
Class IV Staff, Instructions, 1979 , age and quali - ) 
fication can be relaxed in case of spouse, son or 
unmarried daughter of the employee subject to the 
availability of the vacancy in the sanctioned cadre 
and subject to an application made within one 
vear of the death of the employee . Further under 
the Recruitment Instructions , 1993 the time limit 
of one year was extended upto three years from 
the date of death where all the children are minors , 
But the petitioner made an application on 6th 
July , 1988 only i.e . after a lapse of 5 years . The 
Supreme Court held so after considering the Re 
cruitment Instructions of the LIC , in AIR 1994 
SC 2148. The petitioner is not entitled for appoint 
ment. Respondent has not received representations 
dated 10th September , 1983 , 20th July, 1986 and 
20th October, 1997 . Hence , the reference may be 
rejected . 

(4 ) The petitioner examined himself as WW1 and 
fileo Ex. W1 to W10 . The respondent examined 
its Asst . Administration Officer as MW1 and filed 
Ex. M1. 
( 5 ) The point for consideration is : 
" Whether the respondent is justified in not 

appointing the petitioner in a suitable 

job on compassionate grounds ?" 
( 6 ) POINT. - It is an admitted fact that Sri 
V . Satyanarayana the father of the petitioner dięá 
on 1st June, 1983 while he was working as Record 
Clerk in the Divisional Office LIC at Machili 
patnam . His wife predeceased him . His family con 
sists of his two daughters and a son . The elder 
daughter was married by the date of his death . 
The petitioner who is the son and another daugh 
ter were minors try then . - 

(7 ) As per the rules and regulations of the LIC 
of which Ex, MI is a cony, compassionate appoint 
ment can be made : 
( 1 ) after relaxation of educational qualifica 

tions and age provided the applicant is 
221 61/98 — 11 


a widow , son and unmarried daughter of 

the employee. 
( 2 ) None of the members of the family --- 

widow , son and unmarried daughler is 

gainfully employea , 
( 3 ) the application received within one year 

from the date of death of the employee ; 

and 
( 4 ) the appointments shall be subject to the 

existance of the vacancy in the sanc 

tioned post. 
( 8 ) The petitioner pleads that he submitted the 
original of Ex. W2 application dated 10th Sep 
tember , 1983 for appointing lijn on compassionate 
grounds, after he attains the majority as he was 
agca 15 years only by then . The respondent pleads 
that the petitioner did not apply within one year 
after the death of his father, and that he applied 
for the first time on 6th July , 1988 to which Ex . 
W4 reply was given , denying the request as per 
the rules. 

( 9 ) The principle contention of the respondent 
is that the petitioner did not apply within one year 
after his father s death , is violation of the rules 
and so the petitioner is not entitled for appoint 
inent on compasionate grounds. The petitioner , 
claims that he applied on 10th September , 1983 
by submitting the original of Ex. W2 application 
but he could not prove the same. He did not file 
postal receipt or postal acknowledgement in proof 
of submitting his application . The respondent is 
a Corporation . The other cmployees will be very 
syinpathetical towards the members of the family 
of a deceased employce . They woulo not suppress 
the representation if any made by the netitioner. 
The Suprcme Court had considered the above said 
rules of the LIC in ATR 1994 SC 2148 - 1994 
I.LJ 569 (LIC of India Vs . Mrs . 4 . R . Ambekar 
& Another ) wherein it is held that Instructions 
which contain provision for audointinent on com 
passionate grounds are statutory in character ana 
therefore they have force of law . A person cannot 
be crdered for appointment, in violation of the 
conditions of Recruitment instructions and staff 
reculations. In the said case one of the member 
of the deceased emplovce was gainfully employ 
ed so the Sunranje Court held that another mem 
her of the family of the uoccased employee cannot 
upply on compassionate grounds . A Division Bench 
of Gujarat High Court also held in L . P . A . No. 
118 / 93 (LIC of India Vs . Rekhaben Kanaiyalal 
Parmar ) that the dependents of the deceasc em 
plovee should apply within 2 vears from the date 
of demise of the employee and within 3 years in 
case where the children are minors and if none in 
the family is eligible for appointment within that 
period , the Court cannot rewrite the policy itself 
The same plea was upheld hy High Court of 
Andhra Pradesh in W . P . 17255 of 1986 ( T . R . 
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Sekhar Vs. LIC of India ) (Refer to Legal Digest 
published by LIC in September, 1994 part XIII 
Volume IV , 


( 10 ) The learned advocate for the petitioner 
relied upon the Judgement of High Court of 
Anglia Pradesh reported in 1996 ( 1 ) LLJ page 
745 ( M . Subrahmanyeswara Rao vs . Divisional 
Manager , APSRTC & another ) in which our High 
Court had to consider the appointment of the son 
of the deceased employee , 5 years after the death 
of the employee. The learned Judge found as per 
the clarification dated 7th July , 1988 issuea by 
the Management, that when a son or a daughter 
of the deceased employce was a minor at the time 
of death of the cmployee, application presented 
after a lapse of 5 years also inay be considered 
for selection , in the service of the Corporation . 
Since , the said clarification provided entitlement 
of application after 5 years of death of the deceas 
ed employce, the learned Judge gave a direction 
to consider the son for appointment in the suitable 
post but such a clarification is not available in our 
present rules. The Supreme Court in 1995 ( 1 ) LLI 
page 798 – 1994 (68 ) FLR S . C . 1191 (Unesh 
Kuinar Nagpul vs . State of Haryana & others ) held 
that a compassionate appointment cannot be grant 
ed after a lapse of the reasonable perioa which 
must be specified in the rules. The consideration 
for such an employment is not a vested right which 
can be exercised at any time in future . This deci 
sion was followed by Supreme Court in 1996 ( 1 ) 
LLJ page 1066 Haryana State Electricity Board 
vs. Naresh Tanwar & another etc , etc . ). The learn 
cd judge held that the compassionate appointment 
camot be granted after a lapse of a reasonable 
period . The Division Bench of our High Court in 
1996 ( 3 ) ALD 250 held that when the rules of 
District Central Co- operative Bank Limited , speci 
fied that application should be made for compas 
sionate appointment within two years after the 
death of the employee . The application was sub 
mitteä more than two years after the death . The 
Division Bench considered the decisions of the 
Supreme Court and laid down the conditions for 
the appointment on compassionate grounds as fol 
Jows : 


(h ) The cmployinent on compassionate ground 

can be made only to classes III and IV 
posts non -withstanding the higher quali 
fications of the dependent or the post 

held by the deceased employec . 
( C ) The consideration for employment in 

post on compassionate grouna is not a 
vestea right which can be exercised at 
any time or offered after whatever lapse 

of tine. 
( d ) ( ompassionate employment has neces 

sarily to be made in accordance with 
rules or executive instructions issued by 
the Government or public authority con 

ccrncd . 
(e ) And above all , such appointment should 

be provided immediately to redeem the 
fanjily in distress . It is improper to keep 
such case pending for years. If there is 
not suitable post for appointment super 
numerary post should he created to ac 
cominodate the applicant. Denial of ap 
pointment of dependant on compassio 
nate ground on account of any ban im 
posed for fresh appointments would be 

arbitrary . 
Ana as regards the nature of orders to be pass 
cd it should not be forgotten that the High Court 
in exercise of Jurisdiction under Article 226 of 
the Constitution of India cannot issue a Writ of 
Mandainus to an employer to provide appointinents 
on compassionate ground . It can only direct con 
sideration of the claim of the dependent in accord 
ance with the rules . 

Under the above circumstances , no relief can 
be granted to the petitioner . 

( 11 ) In the result , an Award is passed holding 
that the respondent is justified in not af:pointing 
the petitioner al compassionate grounds as per the 
law . However. the respondent shall consiаer the 
case sympathetically . 

Dictated to Steno- typist, trauiscribed by her, 
corrected by me and given ander my hand and 
the seal of this Tribunal this the 20th day of De 
cember , 1997 


V . V RAGHAVAN , Industrial Tribunal-I 


“ Based on the authoritative pronouncements of 
Alle Supreme Court the following principles emerge 
which should guia e while considering cases relat 
ing to appointment in public services on compas 
sionate grounds." 
( a ) Appointment on compassionate ground 

is an exception to the general rule of 
cquality enshrined in Articles 14 and 16 
of Constitution of the India . That too , 
only , in favour of the dependents of an 
employee dying in harness and leaving 
his family in penury and without any 
means. 


Appendix of Evidence 
Witnesses cxamined for the petitioner : 

WWI : Sri E . V . S . V . Prasad . 
Witnesses examined for the respondent : 

MWI : B . Swarajya Laxmi. 
Documents marhed for the petitioner : 
Ex. WI : Xerox copy of death certificate of 

E . Satyanaraya dated 22nd June, 1983. 
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Ex . W2 : Application datca 10th Sepiember, 

1983 submitted by the petitioner 10 LIC . 
Ex . W3 : Representation dated 20th July , 

1976 submitted by the petitioner . 
Ex . W4 : Leiter dated 4th August, 1988 of 

Sr. Divisional Manager to the petitioner 
with regard to not considering the ap 

pointmerit . 
Ex , W5 : Xerox copy of registration of cer 

tificate dateu 8th August, 1988 . 
Ex. W6 : Xerox copy of transfer certificate . 
Ex . W7 : Xerox copy of representation dated 

10th August, 1988 submitted by the 

petitioner 
Ex. W8 : Representation dated 5th Septem 

ber 1989 of the petitioner. 
Ex. W9 : Application for conciliation . 


• Ex. W10 ; Xerox copy dated 22nd July , 

1994 last representation submitted by 

the petitioner. 
Documents inarhed for the respondent: 
Ex, W1 : True copy of extract of Instruction 

No. 22 of LÍC recruitment of Class III 
and Class IV staff instruction 1979 , 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRE 
SIDING OFFICER . CENTRAL GOV . 
ERNMENT INDUSTRIAL TRIBU .. 

NAL -CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR . 
Industrial Dispute No. 116 of 1995 

In the matter of dispute between : 
Sachiv , 
Bhartiya Khadya Nigam Karamchari Sangh , 
5 -6 , Habibullah Estate , 
Hazaratganj. 
Lucknow . 
AND 
Regional Manager, 
Bhartiya Khadya Nigam , 
5 -6 , Habibullah Estate Hazaratganj, 
Lucknow . 
APPEARANCE : 

I. B . Singh for the Union and S . K . Nigam 
for the Management . 

AWARD 
1. Central Government Ministry of Lab 
our, vide Notification No. L - 22012 | 128 95 
IR ( C - II) dated 10th October, 1995 , has refer 
red the following dispute for adjudication to 
this Tribunal:-- 
Whether the action of Sr . Regional 

Manager Food Corporation of 
India , Lucknow is legal and justified 
to withdraw the promotion order 
dated 30- 12 - 1987, of Sh . Bani 
Singh A . G . III w .e .f. 6 -5 - 1988 and 
also imposing punishment of stop 
page of three increments with cumu 
lative effect with recovery of 
Rs. 5752 from the workman ? If not, 
to what relief he is entitled ? 


Ti facaft, 13 377aft, 1998 


$ 1 . 91 317 . - - ala ferata effufis , 1947 
( 1947 Fit 14 ) # 7 ERT 17 UT Ħ , IT 
सरकार एफसीआई के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अम्बंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, कानपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
9 - 1 - 98 o ra TTT 


[ # . - 22012/ 128 /95- 716717 ( - 2 ) ] 

बी . एम . डेविड, डैस्क अधिकारी 


New Delhi, the 13th January , 1998 


S . O . 317 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government liereby pub 
lishes the Award of the Central Government 
Industrial Tribunas, Kanpur as shown in the 
Annexure in the industrial dispute between 
the employers in relation to the management 
of F . C . I. and their work1/13 !), whuch was 
received by the Central Government on the 
9 - 1 - 1998 . 

. [No. L -220121188 /95-IR CII 

B . M . DAVID , Desk Officer 


2 . The concerned workman was admittedly 
working at Assistant Grade ( III ) Depot with 
the opposite party Food Corporation of India , 
He was promoted as A .G . II vide order dated 
20 - 12 - 87 thereafter the preinises that vigi 
lance case is pending against him in terms of 
promotion order this promotion was with 
drawn by order dated 6 - 5 - 88 with retrospec 
tive effect and orders for recovery of wages 
drawn as AG ( II ) was also issued on the 
ground that vigilance case is pending against 
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serve the organisation honestly and 
faithfully and also acted in a man 
ner which is uubecoming of a Cor 
poration employee in as such as said 
Sri Bani Singh in collution with 
S Sri B . L . Dinesh , R . C . Sharma, 
AG -I ( D ) Unit Incharge, M . R . 
Sharma, AM ( D ) and Watch and 
Ward Staff posted at the Unit inis 
appropriated 730 bags of wheat and 
31 BTC ) Class and with inten 
tion to coverup his guilt and misde 
ed an FIR was lodged by Sri R . C . 
Sharma AG -I ( D ) Unit incharge 
K .G . Godown Mathura on 12 -2 - 86 . 
Narholi Mathura . On further inves 
tigation it was observed that this is 
not a theft case instead a case of 
misappropriation of which has been 
intentionally and deliberately given 
the shape of theft. 


him . Subsequently a chargesheet dated 15th 
March , 1989 was issued to him . One A . A . 
Quazmı an orticer of the opposite party was 
appointed as enquiry officer , after completing 
the enquiry , he submitted his report on 6th 
May , 1990 holding that charge was not prov 
ed . However , the disciplinary authority did not 
ugrco with this report and vide order dated 
21-5 - 1991 held that charge was fully proved . 
Accordingly , the concerned workman was 
punished by way of stoppage of three incre 
ments with cumulative effect. 

3 . The concerned workman has raised the 
instant industrial dispute alleging that 
the promotion order could not be legally with 
drawn as no case was pending against him . In 
any case it was bad in law . As regards the 
action of the management in its agreeing with 
the rcport of enquiry officer , it is alleged that 
disciplinary authority has acted contrary to 
Regulation No. 58 and princples of natural 
justice . And such the punishment is bad in 
law . 

4 . In the written statement it was alleged 
that the case of the concerned workman has 
not been properly espoused hence reference 
is bad . As for as withdrawal of promotion is 
concerned it is alleged that according to pro 
motion order, the promotion of the concerned 
workman was adhoc subject to pendency of 
vigilance case . Later on it came to light that a 
vigilance case is pending hence promotion 
order was withdrawn . 

5 . With regard to second issue about dis 
agreement with the report of enquiry officer 
it is alleged that disciplinary authority for 
valid reasons disagreed with the report of the 
enquiry officer, in exercise of powers under 
Regulation 58 , hence, there is no flaw in this 
order as well. 

6 . In the rejoinder nothing new has been 
pleaded . 

7 . In the first place it will be seen if the 
disciplinary authoirity has acted rightly in dis 
agrecing with the report of enquiry officer . 
Charge against the concerned workman reads 
as under : 


In his enquiry report the enquiry officer in 
the concluding part of enquiry report has 
found that there is no evidence of involvement 
of the concerned workman in respect of shor 
tage, theft or disappropriation in K .G . Go 
down Mathura during February , 1986 . He 
lias further found that R . C . Sharma A .G .I . 
who was incharge of the godown was solely 
responsible for this shortage and for things 
relating to this charge . Disciplinary authority 
in its order daed 21 - 9 - 1991 , has recorded fol 
lowing reasons for disagreeing with the re 
port of the enquiry officer :--- 


Whereas the undersigned has gone 

through the chargesheet, the enquiry 
report the concerned records of the 
case and differs wtih the findings of 
the enquiry officer because the A . G . 
UI ( D ) working in the godown can 
not be altogether ignorant of the 
misappropriation of such huge quan 
tity merely on the analogy that the 
keys of the godown were held by 
the custodian unit incharge . It is true 
that he was not directly involved 
but when such huge stock has been 
misappropriated the AG . III ( D ) of 
the godown cannot go free entirely . 
The collusion of the charged offi 
cial in the misappropriation can 
therefore , not be ruled out. 


The said Sri Bani Singh AG ( III ( D ) 

while posted and function as such 
at K .G , Godown , Mathura , during 
86 failed to maintain absolute in 
tegrity, devotion to duty failed to 
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The appellate authority in appeal has up that this union can very well spouse the casc 
held the order of the disciplinary authority on of the concerned workman . 
the ground that he failed to inform higher 

9 . In view of above discussion my award 
authorities about the embezzlement case . From 

is that punishment awarded to the concerned 
the above it will be seen that disciplinary au 

workman by way of stoppage of three incre 
thority has acted on the basis of whims and 

ments with retrospective effect, for recovery of 
conjuctures. His complicity in the case can 

Rs. 5752 is bad in law and withdrawal of pro 
not be inferred meaning because he was post inotion from A .G , II by order dated 6 -5 - 1986 
ed at this unit. As regards silence it is well 

with retrospective effect is also bad in law . 
known fact that junior officers dare not say 

Consequently , the concerned workman will be 
anythng against their superiors and thereby 

entitled for arrears of back wages ignoring the 
fcel the risk of loosing their service in one 

punishment order, He will be deemed to have 
way or the other . In any case I am of the opi 

been duly promoted w . e .f. 31- 12 - 87 without 
nion that in the instant case there was no evi 

any break , He will also be entitled for conse 
dence worth the name on the basis of which 

quential and other benefits . 
it can be said that the concerned workman had 

B . K . SRIVASTAVA, Presiding Officer 
any hand in it , specially looking, to the nature 
of job of A . G . III. He has to discharge second 

€ faraft, 13 oferet, 1998 
fiddle to his seniors while working at godown . 

FT . AT . 318 . - - tertii fatate ufufau , 1947 
Hence in the instart case I am of the opinion 

( 1947 fiT 14 ) 
that disciplinary authority had not acted 

ERI 17 FCUT # , Fifty 

cor 
rectly while exercising his powers under Regu 

सरकार एस सीसी एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
lation 58 in disagreeing with the report of the और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
enquiry officer . In other words the charged was विवाद में औद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
not prayed against the concerned workman . 99fYG ft . TT rate FETT # 9 - 1- 98 1 
Consequently punishment which followed this 

Trafi 
order is also bad in law and not justified . As 

[F . 7 - 22012/ 372/ 95 - 976677 ( 1- 2 ) ] 
regards the withdrawal of promotion order. I 
think it suffers from the legal illegality . Promo 

at . A fag , fi afrit 
tion cannot be withdrawn with retrospective 

New Delhi, the 13th January , 1998 
effect. At the most such order can be made 
operative from the date of its passing. In any 

S .O . 318 .- - In pursuance of Section 17 of the 
case the ground on which his reversion was 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the Award 
passed was subject matter of chargesheet which 

of the Industrial Tribunal, Hyderabad as shown 
has been dismissed above . It has also been in the Annexure , in the industrial d ispute between 
found above that thte concerned workman was the employers in relation to the management of 
wrongly chargesheeted and he was innocent as $ . C . C , Ltd . and their workman , which was receiv 
such on this basis his promotion order legally 

ed by the Central Government on the 9th January , 
cannot be withdrawn . 

1998 . 

[No. L - 22012 ) 37395 - IR . CII ] 
8 . Finally the right of the concerned work 

B . M . DAVID , Desk Officer 
man to continue the proceedings may be con 
sidered . The case of the management is that 

ANNEXURE 
reference has been made with the initiation of BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
Bhartiya Khadya Nigam Karamchari Sangh , 

HYDERABAD 
Neither the concerned workman nor its repre PRESENT : 
sentative T . B . Singh is its member, hence re 
ference could not be made . In this regard there 

Sri V . V . Raghavan , B . A . LL . B ., Industrial 

Tribunal- I. 
is evidence of Mangal Ram Pawar W . W . 1 
who has stated that he is the Secretary of this 

Dated : 19th day of Deceniber, 1997 
Sangh . Concerned workman is the member of 

Industrial Dispute No. 54 of 1996 
his Sangh . Concerned workman has also filed 

BETWEEN 
a certified copy to show that the concerned 

· The Secretary , Central Council, 
workman was a member of this Sangh . There 

Singareni 

Collieries . Workers Union (AITUC ) , 
is no evidence to the contrary . Hence I think 

Bellampalli- 504 251. . . . Petitioner. 
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trade test. The management adopted a different 

procedure in Mandamanti workshop and gave pro 
The General Manager, Mís. S . C .Co . Ltd ., 

motion to one Machinist Sri D . $ . Prabhakar. The 
Bellampalli , Adilabad ( AP )- 504 251. 

same procedure also was followed by the manage 
. . . Respondent. 

ment in Ramakristinapur ana one turner and one 
APPEARANCES : 

machinist were promoted 10 Category VI whereas 

the said procedure was not adopted at Bellampalli 
· Sri R N . Reddy , Advocate - - for the Petitio 

Workshop . The petitioner is a sepiornjost Machi 
ner . 

nist and also working in the post of Cat-VI after 
M / s . K . Srinivasa Murthy and G . Sudha, retirement of B . Satyanarayana from 1st. February , 
Advocates — for the Respondent. 

1995 . Hence the petitioner is entitled to get pro 

inotion to Category VI from 1st February, 1995 . 
AWARD 

3 . The respondent filed a counter contenaing 
The Government of India, Ministry of Labour, 

as follows : There was a settlement between the 
New Delhi by its Oraer No. L - 22012 373 /95- IR 

Management and the major unions on 3rd March , 
( C . II ) dated 18th April, 1996 referred the follow 

1989 under Section 1213 ) of IP . Act. All the 
ing dispute under Section 10( 1 ) ( d ) and 2A of 

eligible candidates, after completion of 9 years 
Industrial Disputes Act, 1947 for adjudication : 

service in Category V were promoted to Category 
“ Whether Mr. M . Seshwari Machinist of work 

VI. The petitioner was promoted to Category VI 

from 1st March , 1989 . All the tumers ana machi 
shop of Bellampally Area is entitled for 

nists have to be treated as one group and promoted 
promotion as Machinist Cat. VI with 

subject to merit and seniority. The Category VI 
effect from 1st February , 1995 in place 

baing a selection post, it will be filled on senjority 
of the vacancy caused by retirement on 
31st January , 1995 of Slui B . Satya 

cum -merit basis . All the persons who got 50 per 
narayana Machinist Category - VI or not ? 

cent or more in the test are promoted subject to 

seniority . The respondent conducted the test on 
If not, to what relief he is entitled 

27th Juņe , 1994 aná 28th June , 1994 . The peti 
Both the parties appeared and filed their pleadings. 

tioner got 78 - 1 / 2 marks out of 100 marks and a 

panel has been prapared by the Respondent basing 
2 . The Secretary of the Union filed a claims 

on seniority -cum -Mierit. The petitioner got Sr . No. 
statement contending as follows : Sri M . Seshadri, 

4 and the other three candidates namely M , Laxmi 
the concerned workman in this dispute , herein 

Harayana, M . Adinarayana and V . Rajanandan 
after to be called as “Petitioner , joined the services 

were placed in $ . Nos. 1 to 3 . There were only 
of the respondent-company on 15th February , 

two vacancies and so . M . Laxminarayana and M . 
1975 . He was later promoted to Category IV on 

Adinarayana were promoted to Category VI . Both 
Ist January , 1977 and Category V in 1980 . The 

of them are turners and seniors to the petitioner , 
respondent conducted the Trade Test for promo 

gs turners and machinists are treated as one group . 
tion as Category VI. The written test and practical 

The three candiaates, M . Laxminarayana, M . 
tests were conducted on 27th June, 1994 and 28th 

Adinarayana and A . Rajanandam are one and the 
June, 1994 respectively . The petitioner appeared 

same for the purpose of determination seniority . 
in the said test and got 78 - 1 / 2 marks. But he was 

The administration was taken over by Naxalites 
110t promoted to Category - VI. The petitioner is a 

in Mandamarri and Ramakrishmapur. All officers 
machinist. Two turners in the area workshop , 

are scarea of them . The 3rd candidate Sri V . Raja 
Beellampalli were promoted to Category VI. The 

nandam will get proinotion but not the petitioner 
respondent promoted one turner and one inachinist 

who is in Ath place in the vacancy caused by 
to the category VI in the Mandamarri and Rama 

retirement of Sri B . Satyanarayana . But the res 
krishnapur Workshops. Hence the machinists of 

pondent does not want to fill this post as there is 
Bellampalli Workshop represented the matter to 

lot of production loss and there is no work for 
the respondent. Later the union also represented to 

category VI personnel and the company is also in 
the respondent that the petitioner may be promoted 

curring losses . The respondent issued circular for 
to Category VI aue to retirement of B . Satya - ! 

implementation of policy by virtue of settlement 
.narayana on 31st January, 1995 . The petitioner 

Cated Brd March , 1989. The said three persons 
was not promoted , in the said vacancy . The peti 

will be given promotion as per the seniority in 
tioner and the union brought about the petitioner 

accordance with .circular Ne. P (PM ) 4 / 33692121 
getting 78 - 1 / 2 marks in the test, to the notice of 

dated 27th July , 1990 . The promotions are given 
the respondent and before the Conciliation Officer . 

to the seniors. So the petitianer is not entitled to 
But it was not answered . The respondent took a 

any relief. 
stand that the petitioner is 6 months junior to the 4 . The petitioner examined himself as W . W . 1 
other two turners who were promoted to Category aud filed Exs. W1 to W10 . The Personnel Officer 
VI A ako scured more than 50 per cent in the in General Manager s Office and Executive Engl. 


mare treated 


same Arayana andicates, 


dinarayama 
a murpose of color aver by n officers 
same leverinistrationen 
a Ramsak tortisticate fe petitioners 
Theviandamarri 
on . The 3rd sauf not the peti 
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in 


Cate petitioner las 


neer in the Workshop of Bellampalli and examined 
as M . W . 1 and M . W 2 respectively for the respon 
dent. They filed Exs . M1 to M6 . 

5 . T he point for consideration is whether the 
petitioner is entitled to promotion from 1st 
February, 1995 as Category VI Machinist ? 

6 . POINT. - Admittedly , the petitioner lias been 
working as Machinist in Category V , by June , 
1994 . Himself and 3 other Machinists as well as 
16 turners were instructed to appear for written 
test on 27th June, 1994 and practical test on 28th 
June, 1994 for promotion to Category VI, by Ex. 
W1 Notice dated 28th June, 1994 . It was men 
tioned in Ex , WI notice as follows : 
“ There are some identified vacancies of 

Tradesmen of different traces in Cat. VI. 

It is proposed to fill up these vacan 
cies from among the in service Fitters , 
Motor Mechanics , Turners /Machinists 
having 5 years service in Cat. V and 
Cat-VI (SLU ) as on 1st March , 1994 in 
accordance with the Memo of Settle 
ment dated 3rd March , 1989 . The selec 
tion will be done through trade test con 
sisting written test and Practical Test." 


Turners /Machinists : 
(i ) It is agreed to club the designations of 

Turners and Machinists as Turner / 

Machinist. 
(ii ) After one year s apprenticeship under 

Apprenticeship Act, a candidate who 
posses I. TJ. qualification and 
N .C . T . V . T . Certificate will be placed in 
Category -I as Traince under the Com 
pany s Training Scheme for a period of 
one year. The selection for Company s 
training scheme will be hased on a test 
and will be subject to the requirements 
of the Company. If the trainee fails to 
qualify in the test after the Company s 
training , the training will be suitably ex 
tendea . 


16 turneulself and 


(iii) Atter completing one year under Com 

pany s training scheme and passing a 
trade test he will be appointcr in Cate 
gory - II as Turner,Machinist ( Trainee ) 
for a period of one year. He will be re 
quired to perform the duties assisting 
the Turner/Machinist to whom he is 

attached , 
( iv ) After one year in Category -II, he will be 

promoted to Category IV as Turner / 

Machinist subject to assessment report . 
( v ) The Turner Machinist with 3 years of 

service in Cat . IV will be promotea to 

Cat. V , subject to assessment Report, 
( vi ) Turniers /Machinists in Cat. V with 5 

years service will be considered for pro 
inotion to Cat. VI based on availability 
of vacancies and a Trade Test. 


The petitioner gol 78 - 1 / 2 marks in the Test. But 
he was placed 4th rank and he was not promoted 
to Category VI as there are only two vacancies. 
Twc vacancies are given to two turners by flame 
M . Laxminarayana and M . Adinarayana . The peti 
tioner claims promotion on two grounds . Firstly , 
one turner ana one machinist were promoted in 
Ramakrishnapur Area and Mandamarri area by 
Exs . W2 and W3 dated 4th November, 1991 and 
25th April, 1994 respectively . Whereas in Bellam 
palli both the posts are given to turners ony . 
Secondly he contends that he should have been 
promoted in the vacancy caused due to retirement 
of Sri B . Satyanaraya on 31st January , 1995 as 
per Ex. W1C notice dated 3rd January , 1995 , The 
respondent s contention is that as per the settle 
ment Ex. Mi dated 3rd March , 1989 , the turners 
and machinists are treated as one group for pro 
motion to Category VI ana there were two vacan 
cies only , that both the vacancies can be given two 
turniers only or both the vacancies can be given to 
Machinists only depending upon the merit . They 
pleaded that it does not want to fill up the vacancy 
created due to retirement of B . Satyanarayana as 
some mines were closed and there was no work 
and also as the company is running on losses, 


( vii) The Management will provide promo 

tional avenues for those turners/machi 
nists who have put in 9 years service in 
Cat. V . If the management is not in a 
position to show promotional opportu 
nitics either in Underground Mines / De 
partments for such person , they will be 
placed in Category - VI subject to assess 
ment report auring 10th year of service 
in Category - V . They will, however, con 
tinue to perform Category - V jobs and 
accounted for accordingly . This will be 
done bi-annually on 1st April and 1st 
October every year to promote / place 
the candidates." 


7 . The first point is not referrea to this Tribunal 
at all by the Government. Any way both the parties 
adduced evidence and so I am giving finding on 
this point also . The turners or Machinists are re 
ferred to in page 7 of Ex. MI Settlement between 
the Management and 6 Maior unicris . The relevant 
portion is as follows : 


It can be seen from the above recitals of the sct 
tlement that the turners or Machinists are treated 
as one group for promotion from 1st March , 1989 
and so the contention of the respondent that when 
there are two vacancies, both the posts can be given 
to turner or both the posts can be given to inachi 
nists subject to merit-cum -senjority , is correct . 
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Then the Management issuici Ex, M2 Circular i Dictateu to the Steno -typist, transcribed by him . 
pursuance to above settlement and another settle corrected by me and given under my hand and the 
ment dated 1.461) July , 1990 constituting the selec seal of this Tribunal this the 19th day of Decem 
tion coinmittee for promoting Category V Trades ber , 1997. 
men including the turners and Machinists who have 

" V , V . RAGHAVAN , Industrial Tribunal- I 
completed 5 years of service as on 1st May , 1989 . 
It was mentionea in Ex. M2 that inaximum marks 

Appendix of evidence 
apportioned for sclection are as follows : 

Witness examined for Petitioner : 
(i) Written test 

. . 20 marks 

WWV1 : M . Sheshauri. 
( ii) Practical test 

50 marks 

Witnesscs examined for Respondent : 
( iii ) Assessment Report . . 30 miarks 

MW1 : M . Seshaian . 
It is further stated that those who secure 50 per 

MW2 : Douglus Stephen Vincent. 
cent marks and above are eligible for promotion 

Documents marked for the Petitioner : 
and such cligible candidates are to be considered 
for promotion on the basis of seniority -cuin - inerit Ex. WI : Call letter dated 18th / 20th June , 
in substantive post subject to the number of vacan 

199.1 given to WW1 for appearing for 
cics. No doubt the petitioner ayocars to have got 

written test on 27th June , 1994 and 28th 
more marks than the other two promoted candidates 

June , 1994 . 
but they are the seniors than the petitioner. All can 

Ex. W2 : Promotion oflice order dated 4th 
didates who got 50 per cent or inore marks will be 

November , 1991 . 
considered for promotion . Among the candidates 

Fx. W3 : Promotion office order cated 25th 
who got more than 50 per cent marks, the seniors 

April, 1994 . 
are to be given promotion , The qualified persons 
and their seniority are given in Ex. M5 note dated 

Ex. W4 : Representation dated 4th August, 
2nd September, 1994 put up by the Dy. Personnel 

1994 . 
Manger . In the said noite it was mentioned that 

Ex. W5 : Representation dated 19th August, 
Laxminarayana and Adinarayan -ı vho were pro 

1994 . 
moted to Category VI, joined the services of the 
company in 1976 . But they got promotion to Cate 

Ex . W6 : Representation of the union dated 
gory IV and Category V carlier than the petitio 

161h Septeinber , 199 .4 . 
ner. Both were given promotion to Category VI 

Ex. W7 : Representation dated 12th Janu 
nolinally , as per cadre scheme and settlement 

ary , 1995 to the GM , 
froin Ist March , 1989 . The inanagement followed 

Ex. W8 : Strike notice 7th April, 1995 issui 
the rules and there is no discrimination . It was not 

ed by the Union , 
plended by the petitioner that the Management 
ected arbitrarily or showed any favourtism to the 

Er. W9 : Failure minutes of ALC ( C ) Man 
premoto candicates , 

cherial dated 17th August, 1995 

Ex. W10 : Notice cf termination of crip:lo 
8 . No doubt the merit-list, proceedings are 
not filed into Court. But there is nothing to dis 

yecs issued to Sri B . Satyanarayana . 
believe Ex. M5 Note in the absence of any plea Documents marked for the Respondent : 
of malafides or ſavcurtisin or nepotisin , 

Ex. MI : Xerox copy of the settlement dated 
9 . So far as the second contention is concerned 

3rd March , 1989 . 
it is the prerogative of the management to fill or 

Ex. M2 : Circular dated 27th July, 1990 
not to fill up the vacancies . The Court cannot force 

issued by GM ( P ) to all Arca G .Ms. 
the management to fill up the post. Any way the 
post is a selection post and the petitioner las to 

Ex. M3 : Xerox copy of service register of 
undergo the process of appcaring for examination , 

WWI. 
getting the highest marks etc . It is not an usual 

Ex. M4 : Letter dateci 9th August, 1994 of 
promotion which is granted autritically on the 

Dy. CIE BPA . 
basis of seniority . 

Ex. M5 ; Note No. P . HPA TRD VI dated 
10 . In view of the above finding, an Award is 

2nd September, 1994 . 
passed holding that the petitioner M . Seshadri is 

Ex. M6 : Relevant entry of job description 
not entitled to any relief . 

and categorisation of Coal employees. 
-- - - - - - - · - - - -- - - - 
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